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meandime of a safeguard under such an organi- 
zation, with the national force, as will ome 
all apprehension of the danger suggested. ; 

This parallel, in my opinion, is a fair exposé, 
showing that the gentleman looks to reconstruc- 
tion on quite a different basis from that of the 
President. He admits that in details they do not 
quite agree, but assumes that they come to the 
“same general grounds;’’ that is, that “ his (the 
President’s) plan is wholly outside of and unknown 
to the Constitution.’’ It is thus that he would 
make the President take the responsibility of the 
secession, abolition, absolute-conquest doctrine he 
{Mr.Sr uVENS | broaches in defiance of national and 
State constitutions, the law of the civilized world 
andof all humanity. I take my stand on the Lin- 
coln platform. ; 

| would say a word in reference to the remnant 
of slavery which does not fall under the proclama- 
tions called out by military necessity. 1 would im- 
plore Congress to redeem its pledge to make com- 
pensation for emancipation in the border States, 
by making specific appropriations to each, en- 
abling the President to tender the remuneration 
which may in his opinion be requisite to accom- 
plish a universal deliverance. | hope the States 
may vote it with or without compensation. If 
not, then it may be sought through an amendment 
of the Constitution in the prescribed mode, with 
or without compensation as the public will may 
demand. 

The great consummation for the peace and hap- 
piness and glory of our ag should be wrought 
out with unflinching zeal. The sooner the better 
will be the success. To make it a blessing to the 
victims of centuries of oppression, in my judg- 
ment it is necessary that they should be trans- 
planted to some of our vacant regions, if remote 
colonization cannot be effected in such an emer- 
gency. The plan proposed by Senator Lang, of 
Kansas, of acquiring a home for the * laboring 
landless race’? on the southern frontier of Texas 
seems to promise the best results. ‘They never 
can enjoy freedom, equality, civil rights, or even 
safety of property or person unless separated from 
the dominant race under institutions administered 
by themselves. 

Allow me to say to the gentleman from Penn- 
sylvania that the President’s policy of amnesty, 
reconstruction of the States, and the segregation 
of the white and black races, bears not the slight- 
est resemblance to the doctrine ef the spoliation of 
an entire people, the annihilation of the States, 
and the disfranchisement of the people of our 
own race, thus putting them upon equality with 
the blacks. So far from being the truth that the 
President and the gentleman from Pennsylvania 
stands upon * common ground,” I am apprehen- 
sive that the gentleman is anxious to saddle the 
President with the odium of doctrines which are 
known to be those of rival aspirants for the Presi- 
deney, and which have proved fatal to their as- 
pirations. It is because the President has soared 
above these unconstitutional and inhuman dog- 
mas, and has shown in his whole Administration, 
and more especially in his recent proclamations, 
that he was for amnesty and the restoration of the 
Union as soon as the inhabitants of the revolted 
States would resume their allegiance and provide 
against the recurrence of revolt by removing its 
cause, that the great body of the loyal people of 
the country have responded to his words of wis- 

om and patriotism, and have demanded his re- 
nomination by an almost universal acclaim, thus 
dissipating the hopes of those rival aspirants, 
built on the supposed exasperation of the people 
against the South and their lust for its spoils. I 
am not without the apprehension that the gentle- 
man from Pennsylvania wishes also to destroy 
the President by attributing to him sentiments so 
justly obnoxious to a great and magnanimous 
people. The gentleman from Ohio, [Mr. Gar- 
PitLD,] who said the other day on this floor that 
" had an army of abolitionists’’ in the field, 
‘1d who added that our soldiers and those with 
wan they have fought felt no animosity or per- | 
onal bitterness toward each other, not only said | 
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that which was entirely true, but his words will 
equally apply to the whole people of our country, 


who have shown by their almost universal support | 


iI 
1] 
| 


of the President thatthey mean utterly to destroy 
slavery, and that they do not mean either to de- 
grade or exterminate their own race in the South. 

Of a piece with the ingenious but rather disin- 
genuous assault of the gentleman from Pennsyl- 
vania upon the President is an occurrence which 
took place in the other end of the Capitol some 
days since, and which I find recorded in the Daily 
Globe. A Senator from my own State [Mr. 
Brown] presented what purported to be a me- 
morial from members of the Lecieiehan of Mis- 
souri, and a protest of four Representatives from 


that State, against the confirmation of General | 


Schofield as a major general. 1 do not mention 
this circumstance to comment on the extraordi- 
nary and most unbecoming declaration contained 
in that protest, in which these four members claim 
to be the only representatives of the Union men 
of Missouri, for there is nothing in the character 
or history of either of them to warrant this arro- 
gant agsumption, but for the purpose of exposing 
a covert assault upon the President under the pre- 
text of defeating the confirmation of General Scho- 
field. 
purpose this paper would have been presented in 
executive session, where nominations are consid- 
ered, and not in the open session of the Senate, 
as it purports to have been done, when no such 
matter can properly come before that body. The 
memorial and protest contained only matters 
which had been previously submitted to the Pres- 
ident by a great committee of radicals, which vis- 
ited Washington for that purpose; and these state- 
ments had been examined into by the President, 
who, in his reply, plainly declared that he did 
not believe them to be true. 
is arraigned upon these same stale and discred- 
ited statements before the country upon the me- 
morial of members of the Missouri Legislature 
and four members of this House, under the pre- 
tense of asking that General Schofield should not 
be confirmed, and that, too, after an agreement 
was had with the President that no opposition 
should be made to Schofield’s confirmation, but 
that he should be, on his own request, relieved 
from the command in Missouri. The President, 
I presume, in his desire for peace among those 
who professed to be loyal, was willing to make 
this concession; butafter accepting the concession, 
these parties flew from their agreement, under the 
dictation of bolder andemore open enemies of the 
President and his Admivistration, who would not 
permit the opportunity for assailing him to pass. 


To show the spirit which animated this assault | 
upon the President by his professed friends, I will | 
read to the House a few brief extracts from the | 


leading radical papers of Missouri. 

The Westliche Post, the most influential Ger- 
man paper in Missouri, says : 

*‘Itis scarcely necessary to repeat-—apart from this seri 


ous and general danger with which the reélection of Lin- 
coln threatens us—al! his special sins ad nauseam. We 


have at present nothing to do but to declare herewith, once | 


forall, that we, supported by honest conviction of all friends 


If it had been the object to effect the latter | 


Yet the President | 


of freedom in our State, cannot support Mr. Lincoln’s re-” 


election under any circumstances whatever.”’ 


The Missourian, a radical paper printed at 
Springfield, snuffing the danger of Lincoln’s nom- 
t 5 ’ § > 
ination, says: 


“The earnest radicals of this Union will never be bound | 
by the proceedings of any but a radical national conven- | 


tion, and such convention will be called at an early day, in 
spite of all the obsolete republican conventions that can be 
gathered together.” 


The Missouri Democrat, a paper bought up by 


Frémont with public patronage and which went | 


heartily into his scheme for a western dictatorship, 
whines over the recent defeat of the radicals in 
Missouri,and says it was accomplished by three 
administrations combined—‘‘one at Washington, 
one at Richmond, and one at Jefferson City.”’ 

It was the spirit which animates these extracts 
and which broke out in fury when it was rumored 


in Missouri that all opposition to the confirmation | 


of Schofield was to be withdrawn and he relieved 


' 





| 


| 


— 





from the command, at his request, thatdrove these 
gentlemen from their agreement and produced the 
extraordinary spectacle at the other end of the 
Capitol. [should have had more respect for those 
engaged in it if the assault on the President had 
been characterized by the same bold and open 
spirit as that which compelled it. lL trust that the 
friendsof Mr. Lincoln’s Administration will here- 
after be able to appreciate the assumptions of 
those who claim to be the only representatives of 
the Union men of Missouri, in derogation of the 
character of others who have sustained the policy 
of the Government from the beginning up to this 
hour. 

In conclusion, Mr. Speaker, I will say that the 
policy of the Administration, sanatialied ena sus- 
tained by the great masses of the loyal people of 
the country, is silently and surely working the 
extinction of the rebellion and the restoration of 
the Union upon the firm and enduring basis of 
universal freedom. I have seen myself how the 
resistiess march of our victorious armies is fol- 
lowed and their victories secured by a peaceful 
tide of population, sprung from the loins of the 
great North, bringing with them their industry 
and thrift to heal the wounds and restore the waste 
inflicted by the fierce conflicts of war, and even 
bringing a better civilization and a more healthful 
prosperity than ever yet reigned in the fair lands of 
the South. The city in which Llive, and which Lin 
partrepresenton this floor, has risen renewed under 
the influence of this life-giving tide. Washing- 
ton city, which lies open before our eyes, gives 
signs of life never felt before, and which willsoon 
build it up to rival the greatest and fairest cities of 
the North. That whichall of uscan see here [have 
seen in Nashville, Memphis, Helena, and Vicks- 
burg, an influx of new people to supply the places 
of the flying rebels, and repentant and contrite 


| rebels returning to their homes, all alike determ- 


ined to eliminate that dreadful evil which brought 
them all their woes. New Orleans, | am told, is 
almost a New England city; and algng the banks 
of the Mississippi the plantations are rapidly 
passing into loyal hands; and with cottonateighty 
and ninety cents a pound every northern mar 
can easily compute the time it will take to renew 
the number of its inhabitants, and make its rich 
delta produce more cotton than ever grew on its 


|-banks in any former season. I speak of that which 


has fallen under my own observation, where the 
arms of our troops give security to the citizen, 
Is it likely that these rigorous men of the North 
who have gone to win wealth in the South will 
agree to see those States reduced to the condition 
of Territories? Is there any reason why it should 
be done? I doubt not that every State tiint is 
wrested from the military power of the rebels will 
be repeopled by the men of the North, who, in 
conjunction with the loyalists of the South and 
those who have become sick of the rebellion, will 
equal in numbers those who composed the States 
prior to the rebellion. Why should not Louis- 


| lana—in which noteven the Knights of the Golden 





Circle, armed with the muskets and cannon fur- 
nished by Bucbanan’s Administration, could co- 
erce a majority vote for secession—come back into 
the Union and accept now the protection which 
the Constitution guarantied to her,and which was 
too long delayed when first assailed by the con- 
spirators armed by the Government itself? Let 
her return renewed and made vigorous with the 
blood of the men of the North. 

Shall Tennessee be repulsed, whose devoted loy- 
alty, bright and pure as in the soul of Jackson, 
still burns in the breasts of her sturdy mountain- 
eers,and which no despotism canextinguish? In 
Arkansas slavery has already been abolished by 
a convention, and her allegiance renewed at the 
price of that which severed it. Shall Arkansas 


| be excluded from the Union from which she was 


| torn b 
| will of her people? 


force and fraud and against the declared 
Todo so would be a grosser 
fraud and a more intolerable crime than the act 
of the traitors to whom we furnished the arms 
with which their temporary usurpation was ac- 
complished. 
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In my judgment none of these States will be || their brethren; they belonged to and were iden- 


} 


excluded from their just rights inthe Union. Nor 
will any other State when the triumph of our 
arms makes it possible for the loyal men of those 
Staies to assert their claim to its protection. 

The first State which returns to the Union un- 
der the President’s proclamation of amnesty and 
resumes its rights under the Constitution will 
inflict a heavier blow upon the cause of rebellion 
than a victory won by our Army. 

Mr. SMITH. Mr. Speaker, I enter at this 
time upon the discussion of this question with 
much diffidence from the fact that there has been 
manifested such a disposition on the part of the 
House to come to a direct vote upon it. I had 
intended to offer an amendment to the bill under 
consideration which [| believed of much import- 
ance, but the operation of the previous question 
cut me off. It was this: 

Provided further, That nothing in the act aforesaid enti- 
tled “An act to suppress insurrection, to punish treason 
and rebellion, to seize and confiscate the property of reb- 
els, and for other purposes,” approved July 17, 1862, shall 
be construed to bar or prevent any bona fide original loyal 
holder of, and creditor of, any promissory note or account 
against the rebel owner Whose estate may be condemned 
under this act. _ 

I shall now say nothing on this subject; but, 
sir,in submitting the few remarks I have to offer 
at this late hour I hope I shall be prompted by 
the highest considerations of justice and truth, I 
present myself to-day as a Representative of a 
portion of the people of the United States, and in 
all I shall say,and in the vote I shall cast, | hope 
to rise higher than a partisan and look alone to 
the future interest of the whole countr 
here as a Republican, as an Abolitionist, a Whig, 
or Democrat, but as a Union man to do my duty 
toward the whole country North and South. 

We are now considering a proposition which, 
if made a law and is acted upon, will become in 
all probability a precedent or rule of action for 
generations tocome. And looking not alone to 
the present but future of our country, when you 
and I, Mr. Speaker, and all of us shall have passed 
away, and our children and grandchildren shall 
control the destinies of this Republic, our desire 
above all things, as honest men, patriots, and phi- 
lanthropists, should be in this our day of trouble 
and danger to so conduct ourselves and legislate 
us will give gem little trouble, good examples, 
and wholesome laws. As for myself I mean this; 
and what I shall say to-day will be in no spirit 
of revenge, but a sense of duty to the innocent 
and proper arraignmentof the guilty and criminal. 

In discussing this question I shall pursue my 
own course and manage it In my own way, 
plainly, honestly, and fairly, that every man here 
and in the country shall fully understand me and 
accord to me my proper position. 

The United States is one Government, and the 
Government of one people, with a Constitution 


‘defining its principles, its rights, and its powers; 


so also are the rights and powers of the several 
States which make up this Government clearly 
defined and established, as well as the rights of 
each individual citizen of the State and General 
Government. There is no conflict in the rights, 
powers, and privileges ofeither Government,State, 
or citizen; but, on the contrary, remarkable har- 
mony and consistency characterizes that instru- 
ment, thereby demanding of the patriot and phi- 
lauthropist the warmest supportand defense. ‘The 
Government in its-Consutution says that a more 
perfect Union is formed * to establish justice, in- 
sure domestic tranquillity, provide for the common 
defense, promote the general welfare, and secure 
the blessings of liberty to ourselves and our pos- 
terity;’’ and the people pledged, after much delib- 
eration and discussion, to accept and maintain it, 
notthatthey yielded their rightor power to alter, or 
amend, or abolish this one when they saw proper, 
but that in altering, amending, or abolishing, they 
were to conform to the rule laid down in this. 
They were one people in many States; it was a 
more perfect Union of the people which the Consti- 
tution made, Yet prior to the adoption of the 
Constitution there was a Union of the sovereign 
ee of the colonies, which I+ will undertake 
riefly to show as necessary to the conclusion I 
desire to arrive at in discussing the right of Con- 
gress constitutionally to pass this law. 
Originally the thirteen colonies were but inte- 
gral paris of the British nation, their head and 
fountain, the land of their fathers and home of 
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Jam not | 
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tified with their nationality, and in all their rela- 
tions, externally and to some extent internally, 
were subject to the authority of the King and 
Parliament. In leaving their homes and coming 
to America they brought with them all the rights 
and privileges of native-born English freemen, 
and were organized into separate colonial com- 
munities and governments for the enjoyment, ex- 
ercise,and pachessenagunn rights, and the better 
management of theif Municipal and local affairs. 


In this relation to the British Government, feeling, | 
knowing, and appreciating their position, the col- | 
onies, when first called together in council to con- | 


sider the aggressions made upon them by the 
British King and Parliament, felt that they had 
common cause for complaint, and their sympa- 
thies, privations, and privileges of colonial life 
were alike equal, and called on all to unite in a 
common appeal for redress and justice and the 
maintenance of their rights as freemen at all 
hazards. 

Oppressions working injuriously upon any part 
of the country were felt and experienced by the 
whole. The imposition of heavy taxation on 
Massachusetts Bay fell alike on each one of the 
thirteen colonies. 
passed the people of the thirteen colonies were all 
equally interested and concerned. And in the 
Continental Congress of 1765 assembled in New 
York the question wasasked, ‘Upon whatground 
shall we vindicate our liberties? On the faith 
of our charters, or on the principles of natural 


common rights as Englishmen,’’ said Christopher 
Gadsden, of South Carolina, “may be pleaded 
from our charters safely enough. But any fur- 
ther dependence upon them may be fatal. We 
should stand upon the broad common ground of 
those natural rights that we all feel and know as 
men, and as descendants of Englishmen. I wish 
the charters may not insnare at last by drawing 
different colonies to act differently in this great 
cause. Whenever that is the case all will be over 
with the whole. There ought to be no New Eng- 
land man, no New Yorker known onthe continent, 
butall of us Americans.’’ This was the universal 
feeling, and then and there a Union was formed, 
an agreement entered into, a compact made, not 
between States, for there were none; not by Con- 
stitution, there was none; not by Articles of Con- 
federation, they had none; but by the whole people, 
as Americans, to defend, establish, and maintain 
their liberties, 

The people proceeded unitedly to send up their 
remonstrances and memorials to the King and 
Parliament, asking for a redress of their griev- 
ances, praying for nothing but justice and the res- 
toration of peace and quiet toa disturbed country. 
The oppression and wrongs were general, and 
they asked for general relief. With relief came 
quiet, order, and submission, as in the case of the 
repeal of the stamp act; but with renewed out- 
rages, greater oppressions, and a manifest dispo- 
sition on the partof King and Parliament to press 
down harder and severer upon the people, and in- 
stead of recognizing the rights and Sinertine to 
which they were justly entitled, even as equals 
and of the blood of Englishmen, constant efforts 
to reduce them to abject vassalage were exhibited; 
then was there united resistance, a firm and fixed 
purpose to come togetheras one man and demand 
of their lords and masters the justice and rights 
and privileges—moral, civil, and political—to 
which they were justly entitled. The sentiment 
then was, looking to the present and future in- 
terest of the colonies, that all lines and divisions 
were blotted out, sectionalism was hushed, Mas- 
sachusetts shook hands with South Carolina and 
Virginia and the other colonies joined in and 
pledged to the Union. Then it was that the great 
statesman of Virginia, Patrick Henry, exclaimed: 

** Government is dissolved, fleets and armies, and the 

resent state of things show that Government is dissolved. 

‘here are your landmarks, your boundaries of colonies? 
We are ina state of nature. T[ did propose that a scale 
should be laid down. That part which was once Massa- 
chusetts Bay, and that part which was once Virginia, ought 
to have some weight.” * = SR MTS Guee- 
tions between Virginians, Pennsylvanians, New Yorkers, 


and New Englanders, are no more. Jam nota Virginian, 
but an American.”’ 


Would that this were the language and feeling 
to-day ofall the members of this House, and the 
people everywhere. This great and patriotic sen- 


And when the stamp act was | 


** A confirmation of our essential and | 
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timent rang throughout the colonies, and electri- 
fied the nation. And their Congress, assembled 
in the midst of this unhappy and excited condi- 
tion of the people, said, in an address delivered to 
the inhabitants of the thirteen colonies, ** that they 
had met to consult together for the welfare of 
our common country.’’ So, sir, were the titles of 
Union, American, United Colonies assumed and 
adhered to as the style of the Government about 
to be established. ‘The entire legislation of the 
Continental Congress was in the name and by the 
authority of that Union which had been made. 
Troops were called into the field for common de- 
fense, an army was orangized, and acommanding 
general-in-chief appointed; and such was the uni- 
versal understanding of the former Union and its 
present and undeniable existence, that the Con- 
gress of 1774 passed in the name and by the author- 
ity of the United Colonies resolutions of non-im- 
portation, non-consumption,and non-ex portation 
as between England and America, and declared: 

** We do for ourselves and the inhabitants of the several 
colonies whom we represent, firmly agree and associate un- 
der the sacred ties of virtue, honor, and love of country, as 
follows: 

“First. That from and after the Ist day of December next 
we will not import into British America, from Great Britain 
or [reland, any goods, wares, or merchandise whatsoever; 
or from any other place any such goods, wares, or mer- 
chandise as shall have been exported from Great Britain 
or Ireland ; nor will we, after that day, import any East In- 
dia tea from any part of the world ; nor any molasses, sirups, 
pancles, coffee, or pimento from the British plantations, 
or from Dominica, nor wines from Madeira or the Western 
Islands, nor foreign indigo. 

** Second. That we will neither import nor purchase any 
slave imported after the Ist day of December next; aftor 
which time we will wholly discontinue the slave trade, and 
will neither be concerned in it ourselves nor will we hire 
our vessels, nor sell our commodities and manufactures to 
those who are concerned in it.’’ 

With other resolutions and articles of a similar 
character, showing the power of Congress, author- 
ized by the people, to legislate and prescribe rules 
for their government, it proceeded to recommend 
and direct the organization of the colonial Legis- 
latures and municipal authorities by which these 
laws should be freely and effectually carried out; 
and further to determine who were the friends of 
American freedom, and whoitsenemies. So did 
the Congress of 1774 further declare: 

“ And we do further agree and resolve that we will have 
no trade, commerce, dealings, or intercourse whatever with 
any colony or province in North America which shall not 
accede to, or which shall hereafter violate this association, 
but will hold them as unworthy of the rights of freemen 
and inimical to the liberties of this country.” 





I have been thus minute in regard to the origi- 
nal organization of this country to show that its 
first or were inherent in the people, and 
that they spoke through their Congress, composed 
of members chosen as we have been chosen, and 
that that Congress, in reflecting the will of the 
people by resolutions or acts, made a rule of con- 
duct from which there was no appeal or no reliet 
except the people themselves. So you may trace 
the acts and doings of the Congress of 1775, who, 
feeling a consciousness of strength and unity 
guarantied by the indorsement of their constitu- 
ents, assumed the highest functions of sovereignty 
over the colonies and their armies. And in their 
address to the Army they said: 

‘We are reduced to the alternative of choosing an un- 
conditional submission to the tyranny of irritated min- 
isters or resistance by force. The latter is our choice. 
We have counted the cost of this contest, and find nothing 
so dreadful as voluntary slavery. Honor, justice, and hu 
manity forbid us tamely to surrender that freedom which 
we received from our gallant ancestors, and which our I- 
nocent posterity have a right to receive from us. We call- 
not endure the infamy and guilt of resigning succeeding 
generations to that wretchedness which inevitably awaits 
them if we basely entail hereditary bondage upon a. 
Our cause is just. Our union is perfect. Our interna 
resources are great.”? * * * . “In our 
native land, in defense of the freedom that is our birth- 


right, and which we enjoyed till the late violation 0! its 
for the protection of our property, acquired solely by the 
honest industry of our forefathers and ourselves, agains! 
violence actually offered, we have taken up arms. We 
shall fay them down when hostilities shall cease on “4 
part of the aggressors and all dangers of their being reuewe 
shall be removed, and not before.”’ 


With waruponthem, andasolemn resolve neve! 
to surrender, Senasu proceeded to establish com 
munications by post routes with the colonies, 8" 

to issue bills of credit for warexpenses, amounting 
to near two million dollars, which was increased & 
hundred fold afterwards from time to time. — 
passed event after event, the Congress controlling 
the destiny of citizen, colony, and Governmen!; 
in life, liberty, and property, unti! on the 4th ¢ 
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July, 1776, when the United Colonies as one peo- | 
ple declared themselves free. In 1777, on the 15th 
of November, the Articles of Confederation were 
adopted only to make the Union stronger and the 
security of the people greater; and when, in 1789, 
to form a ** more perfect Union, to establish jus- 
tice,’’ d&c., the Constitution was adopted and made 


the supreme law of the land, all powers of people, | 


of executive, of legislative, and judicial authority 
were clearly and fully defined and established. It 
declares that Congress shall have power to lay and 
collect taxes, duties, imports, and excises to pay 


debts and to provide for the common defense; to | 


borrow money, regulate commerce with foreign 
nations, among the States, and with the Indians; 
to establish uniform laws of naturalization and 
bankruptcies, to coin money, regulate its value, 
and the value of foreign coin, and fix the standard 
of weights and measures; to provide for counter- 
feiting the securities and coin of the Government; 


to establish post offices and roads, to constitute | 


tribunals inferior to the Supreme Court; to define 
and punish piracies and felonies committed against 
the laws of nations; lo declare war; grant letlers of 
marque and reprisal, and make rules concerning 
captures on land and water; to raise and support 
armies; to provide and maintain a navy; to make 
rules for the government and regulation of the 
land and naval forces; and to make all laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 
United States, or inany department or officer thereof. 


Now, sir, after enumerating what Congress has | 


the power to do,and shall and may do, it goes on 
tosay whatshallyotbe done. No billof attainder 
or ex post facto law shall be passed. 
taxes shall be laid except, or rather unless, in the 
language of the Constitution, in proportion to the 
census taken, and so on are there many other 
prohibitions laid down. Now, then, when any 
emergency shall arise which shall require the ex- 
ercise of any of these powers it is the duty of 
Congress to put them forth; itis its duty to make 
rules or enact laws for the Government by a gen- 
eral law of each particular case. When there is 
an invading or threatening army hostile to the 
country Congress shall raise an army to meet it, 
and shall support that army. When there is gold 
dug from the earth and made ready for molding 
Congress shall coin that gold and regulate its value. 
And when foreign coin 1s imported Congress shall 
regulate the value of that. When hundreds and 
thousands of peoplé from other countries land on 
the shores of this to become inhabitants thereof 
Congress shall make uniform rules of naturaliza- 
tion; and by its grant of powers to regulate com- 
merce shall determine everything concerning com- 
modities and the intercourse of foreign countries. 
When a man or set of men counterfeit the coin of 
the Government or any of its securities Congress 
shall provide by law for the punishment of such 
parues. And when waris declared, when the coun- | 
try is engaged in war, Congress shall make rules 


THE 


No direct | 


lifetime of the person attainted '’—quoting the lan- 
guage of the Constitution. Butthe question may 
be well put to these gentlemen, where is there or 
ever was there a case where attainder of treason 
+ worked corruption of blood or forfeiture except 
upon trial by acourt of proper jurisdiction, judg- 
| ment, and sentence, or attainder by bill or premu- 
nire? Lassert that there can be no attainder of 
| treason, working corruption of blood, without first 
| the action of the court as I have suggested. 
|| the question is, has Congress the power to pass a 


| whether it be in lands, negroes, horses, or any- 
| thing else, shall be forfeited forever to the Govern- 
| ment in consequence of that treason ? 

| I lay down the broad proposition, nay, I assert 
it asa truth, that when a man becomes a traitor to 
|| his country, rebels against its authority, and re- 
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law which shall say that the property of a traitor, | 


But | 


sorts toarms to overthrow and destroy it, he for- | 


|| feits everything he possessed, even unto his life, 
| when the Government has manifested its power 
and possessed that which the traitor had while in 
resistance and rebellion, and whatever he may be 


possessed of thereafter is alone by the grace of | 
the Government, not by any legal or constitutional | 


demand he may make or ever enjoyed. 
no reason for making classifications or distinctions 
in property. I see no reason in admitting the right 
| to seize, possess, and apply to the use of the Gov- 
|| ernment chattels, personalty, or movable proper- 
|| ty, which may be in the possession of the enemy 
| used for the destruction of the Republic, and at 
| the same time denying the right to seize and con- 
fiseate realty, which also does its work toward 
| supporting by its breds, its grasses, its minerals, 
| itable, it is truae—so also are money, and horses, 
| and negroes, according to the laws of the south- 
| ern States, but no one, I presume, will doubt for 
a moment the power of the Government to seize 


and apply to its own use forever any property of | 
Will gentlemen say that as our | 
|| Army moves along, fights a great battle, and con- 
|| quers the enemy, that the horses, the mules, the | 


this latter kind. 


| cattle, the money, the negroes, the cannon, the 


| and its timber the same enemy. Lands are inher- | 


I can see | 


small-arms, ammunition, &c., property ofthe men | 


|| inarms, the conspirators and leaders of this wicked | 


rebellion, are not subject to immediate seizure 
|| ple, through their representatives, the power to say 


|| that the horses shall be taken and our cavalry 
|| 


| ons, the negroes taken from their fortifications, 
| and rifle-pits, and teams, and ranks, and put upon 


any value) with which they paid their expenses 
| and defray our own? Shall we not take their ean- 

non, and small-arms, and ammunition, with which 
|| they killed and wounded us, turn it upon them, 
| kill, wound, and destroy them? Certainly no one 
|| will question this right. Then why exempt the 
|| land, the field which the traitor has come forward 
| and voluntarily given upto the enemy upon which 
|| to build his fort, his arsenal, his magazine or to 





concerning captures on land and water. Now, sir, || pitch his camp? 


in regard to the laws made for coining money, of 
the value of foreign money, of fixing the condi- 
tions of naturalization, of the punishment of coun- 


lerfeiters, and so on of all the laws made under | 


the powers of Congress as granted by the Con- 
Stitution, where is there-a man or set of men, a 
court, or any other tribunal will say they are 
hot right, necessary, or constitutional? Nowhere; | 
the action of Congress is final, and it is but the 
duty of the courts and the Executive to carry out 
the laws, for they are the statutes gnd constitu- 
tion of the people, and the people are sovereign. So 
also in times of war Congress can pass such laws 
and regulations concerning captures on land and 
water as in its judgment seems best, wisest, and 
most conducive to the public welfare. And when 
it has made its laws, in obedience to this Consti- 
tution, What court or power, the creature of the 
people, shall say it is wrong, nugatory, and in- 
valid ? None, sir, nowhere dare say so. 

. Congress shall have power to declare the pun- 
ishment of treason. Suppose, sir, there was no 
‘aw fixing punishment for the crime of treason, 
would it not be within the power of Congress to 


Sir, there seems to go forth a deep sympathy for 
the offspring of the landed master of this southern 
|| rebellion. You may go forward with your laws 

and your Army, cut down the humble tenant who 
has been misguided in this great affair, sweep 
away all he has, turn his wife and children out 


! upon the cold charities of the world, and make to 


| him no redress for the capture and use of his only 
horse or barrel of meal; but when you reach the 
landed proprietor, the aristocratic traitor of the 
South, who has done all he could against you, 
you cry aloud, Walk light, be careful, this is 


sacred ground; you cannot, say the opponents of | 


this bill, touch thisland except during the lifetime 
of the traitor, because the Constitution forbids; it 
must revert to the heirs of the traitor after his 
death. 

Suppose, sir, a battle is foughtto-day ona large 
plantation in Georgia, and the enemy ts defeated, 
and with that defeat one hundred bushels of wheat, 
one thousand bushels of corn, five thousand 


pounds of bacon, fifty horses, several tons of 


hay, twenty negroes, and $10,000 in gold, the 
remainder of a rebel’s proffer to the enemy, falls 


ay by statute what that punishment should be, || into our hands, the rule is, and it is right, apply 


whether death, confinement for life, forfeiture of | 


all to the use of the Army and Government. When 


property, or anything else? Mostassuredly. But, || you have thus done Mr. A. approaches you and 


Say Some, ** no attainder of treason shall work cor- 
‘upton of blood, or forfeiture except during the | 


says, All this personalty you have taken and used 
\ 


and confiscation? Shall we not, have not the peo- | 
mounted on them—the mules hitched to our wag- | 


ours? Shall we not take their money (if it is of 


belunged to Mr. B., and since it came into your |) 
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possession Mr. B. has died; therefore | want some 
evidence of this indebtedness for the benefit of his 
innocent children; you have taken all they had, 
they are helplessand needy. Saysthe sympathizer, 
these things we had a right to take as Mr. B. was 
a traitor; but see here, we have left vou the land, 
that according to our Constitution we could not 
take except during the life of the party. But, says 
Mr. A., that land does not belong to Mr. B., itis 
the land ofanother. What becomes of the kind- 
ness and sympathy of the great philanthromist ? 
Let him answer. So again, sir, upon the forfeiture 
of land. A. commits murder, or arson, or any 
other felony; he is arrested, tried, convict d, and 
hung; his landed estate is small, his personalty 
smaller. Upon execution for cost may not and 
has not all been sold, and the ttle in fee forever 
pass? Certainly the records of nearly all the courts 
will verify this, 

Again,a prodigal and unfortunate man becomes 
indebted beyond his estate; suits are brought, 
judgments obtained, executions levied, property 
in land and all sold without the right of redemp 
tion, and the title passes forever to the purchaser : 
Are the wives and children to blame? Yet they 
are made penniless by operation of law because 
of the crime of the father. Why, then, make a 
distinction in the case of treason? Sir, it was 
never intended by our fathers, the framers of the 
Constitution, that a traitor to his country, a man 
who without a cause should inaugurate a war 
which would almost deluge the country with blood 
and clothe the whole nation in the habiliments of 
mourning should be held more sacred in rights 
and privileges than the unfortunate inebriate who 
in half wit lost his estate, or his liberty, or life. 

The framers of the Constitution had before them 
all the English laws on treason, corruption of 
blood, forfeiture, and confiseation. They per- 
fectly understood the meaning of attainder and 
the legitimate consequences of aconviction. They 
knew that the man attainted of treason was in law 
dead. He could not transmit property; he could 
not hold office; in short.he was forever deprived 
of the franchises of citizenship. ‘These punish- 
ments were a consequence of the hetnousness of 
the crime, for none could be greater, more diabol- 
ical than willful, premeditated, armed resistance 
to the Constitution and Jaws, the shooting and 
murdering of loyal citizens, and an attempt to 
overthrow the Government which had protected 
him in his life, his liberty, and his property, and 
had never wronged him. ‘The moment these things 
became patent, by declarations, resolutions, and 
other manifestations of opposition, he could no 
longer claim the guarantees of the law or Consti- 
tution in any particular, but became an enemy 
and was disfranchised. And our fathers, looking 
at this with an appreciative understanding 


me? 


de- 


| clared that Congress should have power to make 


| ever found is conceded, 


laws for the punishment of treason. They knew 
the Government had power and right to do this, 
to take the life of the offender and to confiscate 
his property. This opinion is sustained by the 
courts of the country. In the case of Brown 
against the United States, (8 Cranch,) which 
came up from Massachusetts in 1812, on appeal 
from the circuit court, which had condemned prop- 
erty belonging to the enemy, Chief Justice Mar- 
shall says: 

* Respecting the power of Government no doubt is en 
tertained. That war gives the sovereign full right to take the 
persons and confiscate the property of the enemy where 
‘The mitigations of this rigid rule 
which the humane and wise policy of modern times has 
introduced into practice will more or less affect the exer 
cise of this right, but cannot impair the right itself. That 
remains undiminished ; and when the sovereign shall choose 
to bring it into operation the judicial departinent must give 
effect to its will. But until that shall be expressed no 
power of condemnation shall exist in the court.” 


Again: 


‘War gives an equal right over persons and property, 
and if its declaration is not considered as prescribing alaw 
respecting the person of an enemy found in our county, 
neither does it prescribe a law for his property,’’ 


Again, sir, he says: 


“ Like all other questions of policy, it is proper for the 
consideration of a department whieh can modily it at will, 
not forthe consideration of n departme nt which can pursuc 
only the law as it is written. -It is properfor the consider 
ation of the legislature, tot of the executive or judiciary.” 


In obedience to this rule Congress proceeded, in 
1462, to pass a law of confiscation, the first claus 
of the fifth section of which act reads as follows: 


“That to insure the speedy termination of tlie present 
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- cdaaidaimamenalale | 
rebellion it «hall be the duty of the President of the United || 


States to cause the seizure of all the estate and property, | 


money, stocks, credits, and effects of the persons herein 


and the proceeds thereof for the support of the Anny of the 
United States, that is to say, 

“First. Of any person hereafter acting as an officer of the 
army or navy ot the rebels in arms against the Govern- | 
ment of the United States. 

“Second. Of any person hereafter acting as president, 
vice president, member of congress, judge of any court, cab- 
inet officer, foreign minister, commissioner or consul of the 
so called confederate States of America. 

“Third. Of any person acting as a governor of a State, 
member of a convention or legislature, or judge of any court 
of any of the so-called confederate States of America. 

“Fourth. Of any person who, having held an office of 
honor, trust, or profit in the United States, shall hereafter 
hold an office in the so-called confederate States of Amer- 
ica.” 


Now, sir, the sixth section directs that a public 
warning shall be given to all these people if they 
would lay down their arms and come back to 
their allegiance, then the law was of no avail, 
inoperative. But notwithstanding that warning 
and counsel and advice they persisted in their 
course of rebellion, defiance, and war. 

The joint resolution of July 17, 1862, reads as 
follows: 

“ Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
provisions of the third clause of the fifth section of an ‘ Act 
to suppress insurrection, to punish treason and rebellion, 
to seize and confiscate the property of rebels, and for other 
purposes,’ shall be so construed as not to apply to any act 
or acts done prior to the passage thereof; norto include any 
member of a State legislature, or judge of any State court, 
who has not, in accepting or entering upon his office, taken 
an oath to support the constitution of the ‘so-called confed- 
erate States of America;’ nor shall any punishment or pro- 
eccedings under said act be so construed as to work a for- 
feiture of the real estate of the offender beyond his natural 
life.’’ 

Where is the necessity of this resolution? The 
actin all of its sections begins by declaring * that 
for allcrimes, misdemeanors, &c., hereafter’’ com- 
mitted, the punishments and penalties therein 
mentioned shall be inflicted. There is no ez post 
facto \aw nor any bill of attainder passed by Con- 
gress in this act of 1862. If any claim that the 
act of the last Congress providing for the confis- 
cation of the property of rebels is either ex post 
facto or a bill of attainder I will be under lasting 
obligation to him if he will produce a command- 
ing authority for such assertion, either pagan or 
Christian. Sir, where is there attainder inthis 
bill working corruption of blood at all? Black- 
stone says, 4 Com., page 388: 

* Another immediate consequence of attainder fs the cor- 
ruption of blood, both upward and downward so that an 
attainted person can neither inherit lands or other heredit- 
aments from his ancestors, nor retain those he is already 
in possession of, nor transmit them by descent to any heir, 
but the same shall escheat to the lord of the fee, subject to 
the king’s superior right of forfeiture. And the person at- 
tainted shail also obstruct all descents to his posterity when- 


ever they are obliged to derive a title through him to a re- 
mote aucestor.” 


Where is there corruption of blood upward and 
downward in this bill whereby the son, or the 
grandson, oracoilateral heir shall be deprived of 
any estate, real or personal? There is none; the 
case is not mentioned. The action of the law is 
upon the person himself, the man who has com- 
mitted treason, who is living and in possession of 
property; and | believe there is a maxim of law— 
and if Lam mistaken I hope some gentleman will 
correct me—that no one can be heir to the living. 

Now, then, we only propose to deal with the liv- 
ing, acting rebel; punish him, to take his life if 
needs be, his property of eyery description, and 
declare to the world and all future generations that 
this punishment was because he was @ traitor. What 
declaration has been made in this bill by its friends 
or anywhere else that innocent children and wo- 
men are made to suffer? {| declare, sir, that I can 
see no legislation as to the estates of children or 
innocent people. The law declares precisely the 
opposite, that itis the guilty, the criminal against 
whom it shall work. "There are some gentlemen 
on this floor who are so tenacious of being recog- 
nized as Union men, devoted to the Union and its 
cause, that no day scarcely passes by without 
some protestation of Unionism. Indeed, sir, some 
are so fearful of being called or considered sym- 
pathizers of this hellish rebellion. that they will | 
not recognize the living, old or young, south of | 
Mason and Dixon’s line, but belch forth strong | 
and unmistakable manifestations of love and af- | 
fection for the unborn children of traitors, and de- 
clare that the action of Congress in this case would 
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be monstrous, cruel, wicked, and inhuman upon | 


THE CONGRESSIONAL GLOBE. 








the poor little child that some unborn child is to be- |' 
after named in this section, and to apply and use the same \| get by some other child yet unborn, at some future 


period of the world. Sir, is not such attempted | 
reasoning wonderful? What is its object if it is | 
not to stirrup and keep alive party envy and strife 
to the prejudice of the country and the interest of 
the rebellion? 

The repeal of this resolution is said to be mon- 
strous and desperately wicked, and that by such 
legislation we are but increasing the rebel hatred 
toward us and making the breach wider and wider; 
that it is a persecution inhuman in its nature, un- 
heard of, and condemned by the civilized world. 
Indeed, sir, I have been surprised at the utter- 
ances of gentlemen on this floor; the tenor of their 
speeches and the sympathies of their hearts it 
seems run alone toward the rebels in arms. The 
unfortunate and miserable condition of these men 
is beautifully and eloquently portrayed by their 
friends on this floor, the orphan and widow of the 
traitor calls forth their tears and their wailings, 
but the Government of their fathers, the trampled 
Constitution of their country, the weeping of the 
orphan, and wailings of the widow of their own 
homes and defenders find no sympathy, no cheer- 
ing word, no solace in those cold and heartless 
souls of theirs. They find and offer excuses and 
apologies and reasons for the rebels, and nothing 
but abuses, denunciations, and crime for the Gov- 
ernment. And with all this before the country 
the effort is made to soft-sawder the people by say- 
ing they will support the Government and the war 
by voting men and money to fight the battles of 
the country in a conservative and constitutional 
manner. I desire above all things to see a soldier 
who has foughta conservative fight, a general who 
has led a conservative charge, and gained a con- 
servative battle, oracommander who would carry 
on a conservative war. Sir, it cannot be done; 
in war you must have audacity, your Army must 
have audacity, yeur leaders, your President, and 
your legislators must have audacity, and without 
it you fail. 

Ss war times like these many innocent persons 
suffer; the law works hard upon them, it is to be 
regretted, deeply deplored; but the life of the na- 
tion is at stake; the lives, liberty, and propert 
of thirty million people are jeopardized. Shall 
we risk all for a few conspirators and rebels whose 
purpose it is to destroy and kill? No, sir. We 
dare not sit quietly by and see our people overrun 
and trampled in the dust when it can be avoided 
by prompt and proper legislation. The oft-re- 
— story that we must reconcile this people 

y moderate and humane legislation (moderate 
and humane fighting, too, it would be well to add) 
is but idle and ridiculous. That has been tried, 
and failed. We pleaded and coaxed and begged, 
but availed not. We held out the olive-branch 
of peace for months; instead of accepting it 
they scorned it and fired at your flag. We have 
been more or less since this war began pandering 
to the South, trying to coax her back into the 
Union; but she has only answered by insult and 
taunt and injury. Let us stop this whining, 
childish play, and whip her back. Crush this 
wicked and hellish rebellion; annihilate, if needs 
be, this people who have sought and now seek to 
break up the Union, usurping power by infamy, 
perjury,and crime; who have trampled the Con- 
stitution under their feet; who have by marauding 
bands invaded your beautiful fields, robbed you 
of your public revenues and private property, de- 
stroyed your public records, burnt your houses 
and your towns, carried away your non-combat- 
ant citizens into long and loathsome imprison- 
ments, where many still languish; murdered many 
of them, sometimes in their own homes and the 
presence of their families, and sometimes by cruel 
and infamous deaths, extending their atrocities 
even to women and children, thus setting at defi- 
ance all laws of civilized warfare. Let us never 
cease our efforts for our own protection and the 
infliction of condign punishment upon the authors 
of these wrongs +4 the overthrow of the rebel 
confederacy. 

Sir, I charge any man, and all men, whetherin 
office or out of office, here or elsewhere, who re- 
fuse to support their Government and fellow-citi- 
zens against such unprovoked wrongs and cru- 


elties, or profess to sympathize with such enemies, | 


as false to their allegiance, to friends, neighbors, 
State, and nation, r, Speaker, I charge them 
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| not only with being false to neighbors, State, and 


nation, but false to that glorious and grand band 


| of soldiers composing the armies of the Union to- 








day—those men who have breasted the storm, 
thrown themselves in the breach, and maintained 
the integrity of the Republic and the honor of the 
Government from the beginning of the war to the 
presentmoment. Go with me to-day if you please, 
dark, gloomy, and dismal as it is, to the tented 
fields of the Rappahannock, of Chattanooga, and 
of Charleston, and behold a spectacle such as the 
eye of man never rested on before: five hundred 
thousand American freemen standing as a mighty 
wall between loyalty and treason, free govern- 
ment and despotism, liberty and slavery. They 
were once the happy occupants of pleasant homes 
and full well appreciated the endearments of fam- 
iy Auladend yad-anighher; but when they discov- 
ered this foul and wicked conspiracy against their 
Government, their homes, family, and friends, 
they paused not, nor did they falter, but, like men, 
patriots, and philanthropists, rushed forward to 
stay the tide of desolation, misery, and woe, wan- 
tonly to be inflicted upon their happy. country. 
Their bosoms swelled with as much affection for 
mother, wife, and children as ours, and terrible was 
the sorrow and grief when all was left behind; but 
they saw that glorious tree of liberty under whose 
benign shades they had rested, prospered, and 
grown strong, being belted around by treacherous 
and wicked hands, and, bidding adieu to mother, 
farewell to wife and children, breathing a silent 
but earnest prayer for God’s protection and bless- 
ing to them, they threw themselves into the 


| mighty conflict and stayed the murderous hand. 


Almost three years have they stood between us 
and danger, and there they are to-day, noble, gal- 
lant, and brave, immevable, undaunted, uncon- 
querable. 

Sir, to my mind the proudestand sublimest evi- 


| dence of patriotism is to be found in the brave 


sentinel with knapsack on Isis back, musket on 
his shoulder, pacing back and forth his narrow 
round in sunshine and in rain, ia tempest and in 
calms, in winter and in summer, watching the 
stealthy approach of a desperate enemy. No 
condition of climate, no hardships, no depriva- 
tions, no abuses, swerve him from his line of 
duty,jove and defense of country. Sir, he stands 
there in the front, the proudest, loftiest, and grand- 
est monument of patriotism and glory. God bless 
the private soldiery and the Army of the Union, and 
accursed be the tongue that would defame them, 
or the man that would not support them. 

Sir, your sentinels have been shot and killed 
while upon the watchtowers of the country; your 
Army has been sometimes almost depleted, and the 
three hundred thousand new graves that dot the 
land allover buttoo sadly tell the story of yesterday 
and to-day; the homeless, friendless, and landless, 
together with the weeping and the mourning ev- 
erywhere, but too plainly tell us of the hour; but 
the unerring finger of truth and justice points us 
to the cause, and humanity, honor, Christianity, 
liberty, and God call for redress and the inflic- 
tion of punishment, just punishment on those who 
have done all this. The widow and orphans of 
the dead patriot of Gettysburg ask at your hands 
food and raiment. Make the rebels pay it. The 
armless, legless, eyeless soldier demands of you 
support for the future: Get it from the rebels. 
They caused the war; they undertock to resist 
and overthrow the very best Government known 
on earth, and elected the sword as arbiter. Then 
let them die by the sword. 


Mr. ROLLINS, of New Hampshire, (inter- 
rupting.) [ hold in my hand a letter written at 
the Clarendon Hotel, dated January 6, 1860, ad- 
dressed by Franklin Pierce to Jefferson Davis, 1n 
which I find these words: 


“ Without discussing the question of right, of abstract 
power to secede, I have never believed that absolute disrup- 
tion of the Union can oceur without blood ; and if, through 
the madness of northern abolitionism that dire calamity must 
come, the fighting will not be along Mason and Dixon's 
line merely. it will be within our own borders, in our 
own streets, between the two classes of citizens to whom I 
have referred. ‘Those who defy law and scout constite, 
tional obligations will, if we ever reach the arbitrament 0 
arms, find occupation enough at home.” 


It is frequently stated by gentlemen upon the 
other side of the House that the abolitionists 


| caused the war. Now I wish to ask the gentle- 


man from Kentucky if in his judgment thatclet 
of politicians in the North represented by suc 


Hi 
4 
2 


malt 


aaa 
pe 


ate 


eel 







Ee a a 


—_— se we wee meee ss 


"oso = 








LG AOEARONEE TLIO 


tet 


bie 
ete cesenee ttt LE AR ~ 


1864. 








as Vallandigham of Ohio, Seymour of New 
York, and ex-President Pieree of New Hamp- 


shire, entertaining and proclaiming such senti- || 
ments as those I have just read, have not done | 


infinitely more tO stimulate and encourage the 
rebels to take up arms against the Government of 
the United States and prolong the war than all 
the speeches and efforts of all the abolitionists 
ined? - 

Te aan: Ifit bein order, I object to the gen- 
tleman bringing in the New Hampshire election 
on a question of this kind. Besides, he distorts 
the intention of that letter. Unless I am allowed 
to reply, I ag to the interruption. 

Mr. SMITH. Mr. Speaker, in answer to the 
entleman from New Hampshire, (Mr. Roxuns,] 
oo emphatically yes; and in reply to the ob- 
jection of the gentleman from Ohio, (Mr. Cox,] I 
say let the letter of the ex-President speak for 
itself. Thisis nota war between abolitionists and 
pro-slavery men, but a war between loyal men 
and traitors; a war resulting from a deep-laid con- 
spiracy many years ago on the part of bad, am- 
bitious, and despotic men ofthe South. And when 
they began it they hoped, doubtless frém pledges 
made, that they would have aid in the North. 
They confidently expected a million of men from 
the free States to join in their unholy crusade 
against the Government, and it is too true they 
had their aiders, abettors, and comforters in the 
North, and to-day every word spoken, every sen- 
timent uttered, every ny expressed in the 
North in favor of the rebels but hinders the Gov- 
ernmentand strengthens the rebellion; and he who 
does thus speak or feel finds no friends among the 
loyal men of Kentucky, for we hate the rebels 
South and despise the rebels North; and I declare 
from my place here, for myself and for them, that 
whether the leaders and conspirators of this great 
crime be southerners or northerners, in the South 
or in the North, they deserve death, and should 
he hung summarily as a terror to those who shall 
live after us. 

It must in justice, however, be said that the 
great mass of the rebel army, those who carry 
the musket, handle the artillery, and wield the 
sword, are the poor men of the South, and are 
compelled to follow the commands of their leaders. 
For these I have a due regard and would show 








proper consideration; but for the wily, ambi- 
tious,and wealthy traitor I can make no excuse, 
offer no apology; he must meet his fate. 
none for Davis, nor Toombs, nor Mason, nor Sli- 


dell, nor Breckinridge, nor any of that class of 
men, 


I have | 





If the soldier is considered as an accessory to 
this’ crime of treason it would be well to favor- 
ably consider his acquittal and hold the princi- 
pal responsible in life, property, and liberty. 

This Government must so act and this Congress 
must pass such laws that the punishment of 
treason will be so severe, so terrific, so alarming | 
that no future generations willundertake it. De- | 
cide that question now; let us come up to the work | 
like men; letus not shiftthe responsibility on our 
children or our children’s children. Let us be 
faithful to our trust; let us not indulge in crimin- 
ation and recrimination; let us not find abuses and 
condemnations for those who are in authority and 
- using all their efforts to put down this rebel- 
ion, 

_ [have no charge to make against this Admin- 
istration, no wordsof condemnation. The Pres- 
identis there as the Chief Executive of the nation, 
not by my vote, yet by a majority vote of the 
people of the United States. He therefore is 
their President and my President, and it is their 
duty and my duty to stand by him, uphold him, 
and encourage him during his term of office. If 
he has exercised extraordinary powers it was 
alone because of the rebellion; if lives and prop- 
erty have been taken it is because of the rebel- 
lion; if the great institution of slavery has been 
itreeoverably crippled or destroyed the rebellion 
was the cause; if five hundred thousand graves 
have been filled in the last two years the rebellion | 
was the cause; if the whole country has been 
draped in mourning it was because of the rebel- 
lion; if, sir, we cannot legislate here to-day in 
harmony the rebellion is the cause. The rebel- 
lion then being the cause of all our troubles, our 
misery, our woe, our mourning, our heavy taxes, 
Our war, and our battles, we should do all in our 
Power to destroy it and restore to our whole land, 














| are still subject to our Constitution and Jaws; 


| league from New 
| he presented yesterday. 
| views of the subject of a more general character 


| tions.’’ 





from Maine to Florida, from the Atlantic ic 


ity, with one Constitution, one Govertiment, and 
one flag. 


Mr. PRUYN. 
until yesterday afternoon, from what I could learn 
in regard to this discussion, that it was to be con- 
siderably prolonged, and that I would not have 
an opportunity to speak to the question for some 
days tocome. I mention thiggas the debate is 
now to close, in order to asec for any want 


| of arrangement in the remarks which I am thus 
hastily called upon to make. 


I do not propose to discuss the constitutional 
limitation on the power of Congress to punish 
the crime of treason. That question has been ex- 
hausted by the very able arguments of my col- 
ork, (Mr. Kernan,] which 
But there are other 


to which I shall ask the attention of the House 
during the limited time allowed to me. 

From the leading position occupied by the gen- 
tleman from Pennsylvayia, (Mr. Stevens,}] who 
addressed the House at an early period of the de- 
bate, we are fairly authorized to look upon his 
views as those upon which the friends of the Ad- 


| ministration rely in support of the pending prop- 


osition. His argument seemed to me to be one 
of an extraordinary chdracter, which, had it come 
from the Democratic side of the House, would 
have been received by the other side with strong 
marks of disapproval. He admitted the doctrine 
of secession, practically, to such an extent that I 
do not see how this House can escape its acknowl- 


| edgment, if, after the enunciation of such views, 


they adopt the joint resolution now before us. 

The gentleman from Pennsy!vaniaassumed two 
positions which I will notice. The first was, that 
the confederate States having renounced their alle- 
giance to the Union, and organized a distinct and 
hostile government, have, by force of arms, risen 
from the condition of insurgents to that of an in- 
dependent Power de facto, and having been ac- 
knowledged as belligerents both by foreign nations 
and our own Government, the Constitution and 
laws of the United States are abrogated as far as 
they are concerned, and that as between the two 
belligerents, they are under the laws of warand the 
law of nations alone; and that whichever Power 
conquers may treat the vanquished as conquered 
provinces, and may impose upon them such con- 
ditions and laws as it may deem best. 

This position, it will be seen, clearly asserts the 
South to bea distinct and independent nationality, 
and whichever party is the victor in the struggle 
may, under the law of nations, impose such terms 
on the other as it deems proper. It is a clear and 
distinct recognition of the doctrine of secession; 
for it admits that the moment a rebellion passes 
the line of an insurrection and the rebels renounce 
their former allegiance, as soon as it assumes form 
and substance sufficient to organize, equip, and 
maintain an army in its support, the rebels become 
an independent nationality, entitled toall the rights 
conceded to an established Government. And the 
gentleman asks: 

‘What, then, is the effect of this public war between 
these belligerents, these foreign nations? Before this war 
the parties were bound together by a compact, by a treaty 
called a ‘Constitution.’ They acknowledged the validity 


of municipal laws mutually binding on each. This war has 
cut asunder all these ligaments, abrogated all these obliga- 


This is not the view taken by the northern mind 
of this subject. Nor is it that under which the 
Administration has acted. Ifsound, we are then 
waging an unjustifiable and causeless war, which 
should beended at once. I had supposed we were 
engaged in a struggle to, enforce respect to our 
Constitution and laws, but if the gentleman from 
Pennsylvania be%torrect we are waging a war of 
sabjugation and conquest. He stands on the same 
ground in this respect as the gentleman from New 
York, [Mr. Fernanpo Woop. 

I hold, on the other hand, that in virtue of the 
** Constitution,’’ to which the gentleman has re- 
ferred, the acis of legislation by which the south- 
ern States attempted to throw off their allegiance 
and to create a new nationality were utterly void; 
that those States still belong to the Union, and 


that although as far as foreign nations are con- 
cetned the rebellion may have reached a condition 
to justify them in calling it a civil war, so far as 


Mr. Speaker, f had supposed 
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i] 7 a ; 
: t to the || our Government is concerned it is a rebellion, and 
Pacific, peace and quiet, happiness and prosper- 


nothing more. 
If this be not so, and the war be continued in 


| the spirit in which it has been conducted thus far, 
| involving a destruction of property and a loss of 


life such as has not been witnessed in modern 
days, we must soon expect that the Christian 
Powers of the world will interfere to arrest its 
course. The rightso to interfere has thus far been 
stoutly denied by this Government, but if the doc- 


| rine now contended for be sound, and be ap- 


\ 
1] 














proved by the vote of this Congress, that inter- 
ference may soon come. 


But I must pass on to the other position of the 
gentleman from Pennsylvania to which I intend 
to refer. He says: 


* No one acquainted with the magnitude of this contest 
can deny to it the character ofacivilwar. Fornearly three 
years the confederate States have maintained their decla 
ration of independence by force of arms. 
met with sad defeats. 
side. 


‘True, they have 
But success bas not been all on one 
But what renders their position beyond controversy 


| is, the great Powers of Europe have acknowledged them as 


belligerents, entitled from toreign nations to equal rights 
with the parent Government. What is still more conclu 
sive, we have acknowledged them as belligerents ourselves. 
With unfortunate haste we blockaded their ports. A blockade 
is declared only against a foreign nation. If they were still 


| members of the Union we should repeal the laws granting 


ports of entry. A nation does not blockade itself, We 
have treated their captive soldiers as prisoners of war, not 
as rebels; we have exchanged prisoners ; we have sent and 


received flags of — This is not the usage awarded to 
an unorganize nalitei.’? 


The first position is, in substance, that the reb- 
els by their own acts made themselves a separate 
nationality; the second is, that by blockading 
their ports and in minor ways we have acknowl- 
edged that nationality. ; 

Now, it seems to me that there is a principle 
lying behind this which has been overlooked. It 
is that every Government, every State, has the 
right within its own limits to enforce respect to 
its own laws in its own way. A police officer 
with a few of his men puts down a street dis- 
turbance; a sheriff goes out with proper assist- 
ance to arrest persons engaged in resisting the 
service of process, and if need be calls a military 
force to his aid; and the State to put down a re- 
bellion uses not only the civil powers it can com- 
mand, but its armies and navies if need be. Nor 
is ita violation of treaty arrangements with for- 
eign Powers which permits them to trade at our 
ports if we find it necessary to close those ports 
in order to suppress an outbreak against the laws. 
The right to compel respect to them in such way 
as any Government may find to be necessary 
lies behind all treaty obligations, and is a power 
which cannot from its very nature be granted 
away or extinguished. 

That the President looked at the matter in this 
light when he issued his proclamation of block- 
ade on the 19th of April, 1861, is clear from the 
language of the instrument. He recites the ex- 
istence of the insurrection and the determination 
of the Government to repress it, and declares that 
with the view of aiding in this object and in the 
protection of the public peace a blockade of the 
ports in the rebel States 1s established. 

No southern nationality is recognized by this 
instrument; its objects and its language are ut- 
terly inconsistent with such anidea. No foreign 
nation could possibly have been misled by it. 
But to show even more conclusively the Presi- 
dent’s view, he declares in the last paragraph of 
the proclamation thatif any person under the pre- 
tended authority of the States in rebellion should 
molest a vessel of the United States, or the per- 
sons or cargo on board of her, such person would 
be held amenable fo the laws of the United States 
for the prevention and punishment of piracy. Sure- 
ly this is not the language of one belligerent to 
another. It is that of the supreme power of the 
State to its own people. 

But if | am wrong in this, then it follows asa 
logical result from the premises laid down by the 

entleman from Pennsylvania that the President, 
xy what the gentleman calls his ** unfortunate 
haste’’ in instituting the blockade, and thus, as it 
is claimed, conferring belligerent rights on the con- 
federates, and acknowledging their existence as a 
nation, dissolved the Union. If stich be the re- 
sult of the President’s acts, then thére certainly 
was an ‘unfortunate haste”’ in it, a haste which 
cannot be too much deplored. 

The war power of the President has been al- 
luded to in this discussion, and one gentleman, @ 
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few days ago, spoke of it as a power equivalent 

to that of the Roman dictatorship. Could tlie | 
dead revisit the earth how indignantly would 
Washingtonand Hamilton and Franklin and Mad- 
json and the other great men who framed our Con- 
stitution deny thatin its broad and liberal provis- 
ions iviended to ** secure the blessings of liberty”’ 
to them and their posterity therelay concealed the 
powers of a Roman dictatorship, losotbealy pro- 
test against this doctrine, and deeply regretted to 
hear it asserted in this House. It is too great a 
heresy, I trust, to be entertained here or elsewhere. 
Nor do I believe this House to be prepared to sub- 


scribe to the doctrine legitimately resulting from | 


the position assumed by the gentleman from Penn- 
sylvania, that the President may dissolve the 
Union by a proclamation of blockade such as that 
we have considered, This doctrine recognized 
and we at once recognize secession. Norcan we 
complain of foreign Powers who recognize the | 
South us belligerents, for they simply followed our 
example,as none of them did so unul a long time 
after the proclamation of blockade had been is- 
sued. 

I must now pass to other views of this matter; 
but before doing so it may be well to look very 
briefly at the origin and history of the doctrine of 
secession, It is one which has at different times 
been theoretically and practically presented to the 
American mind. The first and a song approach 
to it was in the case of Vermor hich practi- 
cally seceded from New York. Shortly after the 
Declaration of Independence the people residing 
in the northeastern counties of New York, now 
constituting the State of Vermont, dissatisfied with 
their relations with New York, determined to erect 
a separate sovereignty. They held public meet- 
ings, discussed the matter, and resolved to organ- 
ize anew State, They claimed in substance that 
they had as good right to refuse to recognize the 
authority of New York as New York had to cast 
off her allegiance to Great Britain. The move- 
ment soon resulted in the organization of the State 
of Vermont. 

The nullification movements of South Carolina 
during General Jackson’s Presidency are so well 
known to our history that | need but to refer to 
them. ‘The question was then discussed in all its 
bearings by the greatest minds of the country, and 
it was hoped forever settlede The decisive and 
energetic conduct of General Jackson at that time 
secured for him the warmest applause and respect 
of all political parties, 


| to which the gentleman refers. 





Not many years since the Legislature of Wis- 
consin, the majority of its members being then 
Republicans, passed resolutions which, as I rec- 
ollect them, and I have no doubt many of the 
House do also, distinetly recognized the doctrine 
of secession. I had intended tu read these reso- 
lations at length, but unfortunately the volume of 
the Statutes of Wisconsin which I am informed 
contains them is not at present in the Library. 

in the Law Lectures of St. George Tucker, one 
of the most distinguished jurists of Virginia, | 
find it stated that secession is revolution. 

On the other hand, Mr. Rawle, equally distin- 
guished in his own State, (Pennsylvania,) holds 
to views widely different. I wish to have read 
to the ELouse an extract from Rawle on the Con- 


stitution, commencing on page 295 of that work. | 


The Clerk read, as follows: 


“The secession of a State from the Union depends on 
the will of the people of such State. The people alone, 
aus we have already shown, hold the power to alter their 
constitution, The Constitution of the United States is, 
to a certain extent, incorporated into the constitutions of 
the several States by the act of the people. The State 
Legislatures have only to perform certain organical opera 
tions in regard to it. ‘To withdraw from the Union comes 
not within the general scope of delegated authority. There 
must be an express provNion to that effect inserted in the 
State constitutions. This is not at present the case with 
any of them, and it would be perhaps impolitic to confide 
ittothem. A matter so momentous ought not to be in- 
trusted to those who would have it in their power to exer 
cise it lightly or precipitately on sudden dissatisfaction or 


causeless pique, perhaps against the immense majority of | 


their constituents. But in any manner by which a seces- 
sion ts to take place nothing is more certain than that the 
act should be deliberate, clear, and unequivocal.” 

Mr. PRUYN. Mr. Speaker, I differ entirely 
from the views thus put forth by Mr. Rawle. ‘I 
do not believe that any State has the right, by in- 
corporating a clause in its constitution providing | 
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of the doctrine of secession, for I do not believe 
in it, but simply toshow somewhat of the history 
of this mdtter, and that this idea of the right to 


secede was not confined to the public men of the 
| southern States. 


Mr. SLOAN. I understand the gentleman to 
state that the supreme court of the State of Wis- 
consin, and the Legislature of the State, first rec- 


ognized the doctrine of secession. I desiré to ask | 


the gentleman when and in what case? 
Mr. PRUYN. 

Legislature, passed in 1858 or 1859. 

-Mr. SLOAN. I ask the gentleman if those 


resolutions were anything more than what are | 
| called the Kentucky resolutions, which have been 
| incorporated into the platform of the Democratic | 


party for sixteen years? 
Mr. PRUYN. I have quoted from memory, 
and I am corroborated by the statement of one of 


the members from Wisconsin, who has told me | 
that such was the purport of the resolutions. 


And that corresponds with my recollection. 

Mr. SLOAN. ‘The substance of those resolu- 
tions was only the Kentucky resolutions which 
were incorporated into the platform of the Dem- 
ocratic party in the national convention in 1852, 
and in nearly every convention since. 

Mr. BROWN, of Wisconsin. [ desire to make 
a single statement in reference to the resolutions 
In the year 1859 
resolutions were passed by the unanimous Re- 
publican vote of the Legislature-of Wisconsin, 
declaring that the Governmentof the United States 
was acompact, that there was no common arbiter 


| in case of dispute between a State and the Gov- 


ernment, and that each State was judge for itself 
of the infraction of the contract and of the mode 
and measure of redress. 

I state beyond that, that the supreme court of 
the State of Wisconsin, in the case of ex parte 
3ooth, on application for a writ of habeas corpus, 


-decided that they would not entertain a writ of 


error from the Supreme Courtof the United States 
to themselves, taking almost the same ground in 
reference to the matter which the Legislature of 
Wisconsin did, and refused to make any return 
to the Supreme Court. But for the credit of Wis- 
consin I will say that last year those resolutions 
were repealed. 

Mr. SLOAN. I desire to ask the gentleman 
from Wisconsin if the language of the resolutions 
of the State of Wisconsin was not almost iden- 
tical with the language of the famous Kentucky 
resolutions of 1798; and if all that the supreme 
court held was not simply that, in a proper case 
brought before that court, they had the right to 
judge of the constitutionality of anactof Congress, 
within the Union, as a simple judicial remedy, 
exercising their functions as the highest judicial 
tribunal of our State? And I ask him further if 
either those resolutions or the decision of the su- 


| preme court had the Jeast taint of this doctrine of 


secession about them? 

Mr. BROWN, of Wisconsin. I state in reply 
that 1 used the language of those resolutions. It 
was that the Government of the United States was 
a compact, and that in case of dispute between a 
State and the Federal Government there was no 
common arbiter, and that each State was a judge 
as well of the infraction of that compactas of the 
mode and manner of redress, 

I state beyond that, that at the last session of 
the Legislature those resolutions were repealed, 
and repealed with the declaration that those were 
the sentiments indorsed by Jeff. Davis, and every 
Democrat voted against the repeal because it had 
such a declaration as that, which they deemed to 
be false; and every Republican voted for it. 

I willsay, while | cannot quote from the lengthy 
decision of the supreme court of our State, it did 
refuse at that ime—though it fas changed since 
—to make a return to the writ of error from the 
Supreme Court of the United States. Does the 
gentleman stand upon those resolutions of 1798 


| and those of 1859, or does he abandon them? 


Mr.SLOAN. The gentleman from New York 
will allow mea moment to reply. The — 
man from Wisconsin evades my question. Lasked 


him whether the resolutions of the Legislature of | 


the State were not identical in substance with the 
famous Kentucky resolutions, and he declines to 


for a secession from the Union, to give to its Le- || answer that question. I assert that they were, 


gislature or to any other body that power, Ihave | 
referred to these things not oa way of approval, | 


and that those resolutions have beén in the plat- 


form of the party to which the gentleman belongs | 


2y certain resolutions of the 

















February 5, 
for the last sixteen years, and have been adopted 
by every Democratic national convention. lask 
the gentleman now whether he repudiates the plat- 
form his party has acted upon in every presiden- 


tial election during the last sixteen years. 
Mr. BROWN, of Wisconsin. I understand 


| that the resolutions of 1798 contain no such doc- 
| trine as that incorporated in the resolutions of the 


Wisconsin Legislature in 1859. And if I thought 


the resolutions did I would repudiate those reso- 


lutions. It is because I think they do not contain 
any such sentiments that I give my adherence to 


| them. 


Mr. SLOAN. Thatis an issue of fact between 
the gentleman and myself which the records must 
determine. I think the gentleman shows his ig- 
norance of the political history of the country 


| and of his party in asserting that there was any 


substantial difference between the resolutions of 
the Legislature of Wisconsin and the resolutions 
of his party. 


Mr. BROWN, of Wisconsin. Mr. Speaker, I 


|, will not either defend myself against the charge 


of ignorance which my colleague makes upon me, 
nor impugn the knowledge of the gentleman. | 
have not stood at any time on the platform which 


| | have alluded to, adopted by the Republican party 


in Wisconsin. I have opposed it from the very 
beginning, and I believe thatin that respect I have 
been at variance with my colleague. 

And now, having answered the question which 


_ he asked me, I willask him if, while I was oppos- 


ing these resolutions of the Legislature and the 


| decision of the supreme court of the State of Wis- 


consin on these points, my colleague did not stand 
on the opposite side to me defending them both? 

Mr. SLOAN. I am willing to answer any 
question put to me. Under the circumstances in 
which those resolutions were passed I approved 
them, and I still approve them; and, with a proper 
opportunity, I am willing to defend my position 
in regard to them. 

Mr.PRUYN. Andnow, Mr. Speaker, the gen- 
tlemen from Wisconsin having made their expla- 
nations, I will briefly state some other views on 


| the subject | was considering. 


Had the Constitution of the United States con- 
tained an express provision authorizing any State 
at any time it saw fit to withdraw or secede from 
the Union it is quite evident that our present 
struggle would have beenavoided. Itis admitted 
by all that many of the public men of the South 
have from an early period of our history claimed 
that by the true construction of that instrument 
the right to secede existed, if not in terms, by 
clear implication; while at the North this claim 


| has been strongly denied. Should not the fact 


that the right has been thus uniformly asserted 


| lead the North, while it denies its existence, to 
| moderate the violence with which those who hold 


it have oftentimes been denounced. Let us deal 
with the rebellion with the firm determination by 
united and vigorous efforts to suppress it, but let 
it be done in the spirit of philanthropy combined 
with power which should mark the conduct of a 
great and magnanimous Commonwealth. — 

Nor does this imply any sympathy with the 


| erroneous principles which the South has advo- 
cated. On this subject the North has been uni- 


ted. Its rising after our flag was struck at Sum- 
ter was magnificent; nothing in history compares 
with it; and it will never be satisfied unti! that 
flag shall once more float over that fortress, the 
emblem of a common Government and a restored 


| Union. 


I can claim for those whom I more particularly 


| represent that they have at all times responded to 


the call of the Government, and have furnished 


/men and money for the defense of our institutions 
| with a readiness unsurpassed in any part of the 


Union; and those with whom L act politically have 
united in all this with just as much energy as their 
neighbors. All that the Democratic party de- 
manded from the Administration was thatit should 
respect the’ Constitution; and when the restraints 
of the Constitution were overlooked and broken 
down, when the great principles of civil ety 
were disregarded in the despotic measures adopte 
by the Administration, it was our duty to express 
plainly and boldly, and I trust we did, the dis- 
satisfaction we entertained. : 

The measure now before us, which contem- 
plates in its results the confiscation of the lands 
of private individuals in the rebel States, neces- 
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sarily leads us to consider the manner in which | 
this war should be conducted. In the language 
of General McClellan’s celebrated letter, it should 
be conducted (I quote from memory) “in the 
highest spirit of Christian civilization.’? During 
the debate extracts have been read to you from | 
Vattel, from Wheaton, and other writers, to show 
how utterly incompatible this measure is with the 
jaw of nations. Let me add an extract from an- 
other standard authority. Manning, in his Com- 
mentaries on the Law of Nations, (page 135,) 
says: ale ; 
s Pormerly the lands of the individual subjects of a con- 
quered State were confiscated by the victors; many such 
instances will immediately present themselves to the mem- 
ory of the classical student or to the reader of modern his- 


tory in the examples of the conquest of the Gauls by the 
Franks, and of England by the Normans. But at the pres- 
ent day landed property and immovable property in general || 
js not liable to confiscation from the effects of war.” Pe 
* * “This moderation is a great improvement | 
upon the ancient custom ; it mitigates the evils of war 
without interfering with its results; it was a change intro- 
duced as civilization advanced; it has been for many cen- 
turies the constant usage of European warfare, and is now 
firmly established as part of the European law of nations.”’ 

I do not propose to enter upon this subject at 
length; much has been said aboutitalready. But 
| may remark that Mr. Adams, (John Quincy,) 
in the discussions growing out of the arbitration 
betweenthis country and Great Britain before the | 
Emperor of Russia in 1822, denied the right to 
a enemy’s slaves. 

Mr. Bancroft in his history, (volume eight,) | 
speaking of the proclamation of Governor Dun- 
more, the last royal Governor of Virginia, forfeit- 
ing life and property, and declaring freedom to 
all the negroes belonging to the rebels if they 
would join his army, says: 

« At Dunmore’s proclamation a thrill of indignation ran 
through Virginia, effacing all differences of party, and 
rousing one strong impassioned purpose to drive away the 
insolent power by which it had been put forth.” 

Mr. Hamilton denied the propriety even of con- 
fiscating debts. He said, in discussing the treaty 
of 1794: 

‘“‘So degrading an idea will be rejected with disdain by 
every man who feels a true and well-informed national 
pride, by every man who recollects and glories that ina 
state of still greater immaturity we achieved independence 
without the aid of this dishonorable expedient.’??>—Hamil- 
ton’s Works, vol. 7, p. 329. 

Chief Justice Marshall said, (in 7 Peters’s Rep., 
page 86:) 

“The modern usage of nations which has become law 
would be violated; that sense of justice and of right which 
is acknowledged and felt by the whole civilized world 
would be outraged if private property should be generally 
confiscated and private rights annulled.’ 

The confiscation of property asa political meas- 
ure has been abolished by positive law in Spain, 
in Belgium, in France, and, I believe, in some 
other European countries; and its incompatibility 
with the present state of civilization is established 
by the most incontestable authority. 

Let me quote the eloquent words of the late 
Senator from Kentucky, (Mr. Crittenden,) when 
this subject was discussed in this body nearly 
two years ago. He said: 

| 
“ Here are ten States, and by your law of confiscation 
you proscribe man, woman, and child. The whole his- 
tory of mankind does not furnish anything like it. Sucha 
proscription was never before issued by human authority. 
No plague, no pestilence which ever descended upon man- 
kind has ever wrought such mischief as this would. ‘To 
inquire whether such a measure is against the Constitution 
ol the United States would seem to be mockery. It is 
against the very instincts of mankind, against the lessons 
of human policy, against all lessons of Christianity and 
humanity.”? . 
, . . ° 
The principles upon which the war was to be 
conducted were declared to the world in the cele- 
brated resclutions of Congress after the great bat- 
~ of Bull Run, and again in the President’s proc- 
lamation of 22d September, 1862, in which he says: 
I do hereby proclaim and declare that hereafter, 
. heretofore, the war will be prosecuted for the 
or et of practically restoring the constitutional 
: ation between the United States and each of 
_ States and the people thereof in which States 
. relation isormay be suspended or disturbed.” 
. nd in one of fe resolutions introduced into the 
enate last year by Senator Sumner, which passed 
a Houses, it isdeclared that the United States 
——e announce as their unalterable purpose 
that the war will be vigorously prosecuted accord- 
he -o the humane principles of Christian States until 
ae shall be overcome, and they rever- 

nuy invoke upon their cause the blessings of Al- ] 
mighty God.’ 


t Congress adhere to this declaration. Inet us 1 











do nothing to disgrace our country before the civ- 
ilized world, Let the humane principles of the 
law of nations and the benign influences of Chris- 
tianity regulate our conduct in the fearful struggle 
in which we are engaged. 
We may then hope that the time will soon come 
when the Constitution will again be respected 
throughout our whole country, and our Union be 
restored to its former strength and proportions. 
But if this is notto be, and a wholesale system 
of confiscation is to be entered upon, such as mod- 
ern history cannot parallel; if we are thus to be 
held upto the denunciations of all Christendem, 
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the responsibility must rest with those who adopt | 


the measure now proposed. 

The SPEAKER. 
passage of the joint resolution. 

Mr. BRANDEGEE. I hope the gentleman 
from New York who has just spoken and occu- 
pied but halfan hour [Mr. Pruyn] will have per- 
mission to print the remainder of his speech; and 
that gentlemen on the other side will withdraw 
their objections made yesterday to the gentleman 
r owa [Mr. Witson] printing the remainder 
from | {[Mr. W ] printing tl d 
of his remarks. 

Mr. WILSON. I wish to state that my re- 
marks are published in the Globe to-day, except 
the portion I was not able to deliver within the 
time. 

Mr. COX. 
been withdrawn before it was pees 

Mr. WILSON. Of course I cannot publish it 
now. : 

No objection was made to publishing the 
speeches referred to. 

Mr. HOLMAN. I call for the yeas and nays 
on the passage of the resolution. 

The SPEAKER. The yeas and nays have 
been ordered. 

The question was put; and it was decided in 
the affirmative—yeas 83, nays 74; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Baxter, Beaman, Blow, Bout 
well, Boyd, Brandegee, Broomall, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Creswell, Henry Winter Da- 
vis, Thomas T. Davis, Dawes, Deming, Donnelly, Driggs, 
Eliot, Farnsworth, Fenton, Frank, Garfield, Gooel, Grin- 
nell, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, John 
H. Hubbard, Hulburd, Jenckes, Julian, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Loan, Lonugyear, 
Marvin, McBride, McClurg, McIndoe, Samue! F. Miller, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles O'Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Alexander H. Rice, John H. Riee, Edward 


H. Rollins, Schenck, Scofield, Shannon, Sloan, Smithers, | 


Spalding, Stevens, Thayer, Tracy, Upson, Van Valken 
burgh, Elihu B. Washburne, William B. Washburn, Wil 


| liams, Wilson, Windom, and Woodbridge—83. 
NAYS—Messrs. James C. Allen, Ancona, Baily, Au- | 
gustus C. Baldwin, Jacob B. Blair, Bliss, Brooks, James 8. | 
Brown, William G. Brown, Chanler, Clay, Coffroth, Cox, | 
Cravens, Dawson, Dennison, Eden, Edgerton, Eldridge, 


Finck, Ganson, Grider, Harding, Harrington, Benjamin G. 
Harris, Herrick, Holman, Hutchins, William Johnson, Kalb- 
fleisch, Kernan, King, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, McDowell, McKinney, Middleton, 
William H. Miller, James R. Morris, Morrison, Nelson, No- 
ble, Odell, John O'Neill, Pendleton, Pruyn, Radford, Samuel 
J. Randall, William H. Randall, Robinson, Rogers, James 
S. Rollins, Ross, Scott, John B. Steele, William G. Steele, 


Strouse, Stuart, Thomas, Voorhees, Wadsworth, Webster, | 
Whaley, Wheeler, Chilton A. White, Joseph W. White, | 


Winfield, Fernando Wood, and Yeaman—74. 

So the resolution was passed. 

Mr. WILSON moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

During the call of the roll, 


Mr. ASHLEY stated that Mr. Winper had | 


paired off with Mr. Perry; that Mr. Wiper 
would have voted in the affirmative, and Mr. 
Perry in the negative. 

Mr. SMITH stated that he had paired off with 
Mr. Buair, of Missouri, who would have voted 
in the negative, while he would have voted in the 
affirmative. 

Mr. PIKE stated that Mr. Buaine was detained 
from the House by sickness. 

Mr. ANCONA stated that Mr. Jonnson, of 
Pennsylvania, who would have voted against the 
resolution, was detained from the House by sick- 
ness. 

Mr. ALLISON stated that Mr. Price was ab- 
sent on important business. 

The result was then announced as above stated. 


INTERNAL REVENUE BILL. 


Mr.STEVENS. I ask the unanimous consent 
of the House to go to the business on the Speak- 


The question recurs on the | 
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er’s table for the purpose of taking up the inter- 
nal revenue bill, which has been returned from 
the Senate with amendments, with a view to its 
reference to the Committee of Ways and Means. 

Mr. COX. I object. 

Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself into 
Committee ofthe Whole on the state of the Union. 


ADJOURNMENT OVER. 





Mr. COX. If rise to a privileged motion. I 
move that when the House adjourns to-day it 
adjourn to meet on Monday next; and | ask for 
tellers on my motion, 

Tellers were ordered; and Messrs. Cox and 
ScHENCK were appointed. 

The House divided; and the tellers reported— 
ayes 79, noes 69. 

Mr. SCHENCK demanded the yeas and nays. 

The yeas and nays were ordered. 

ry’ > 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 73; as follows: 

YEAS—Measrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Brandegee, Brooks, James 8. Brown,Wil 
liam G. Brown, Chanler, Clay, Coffroth, Cox, Cravens, 
Dawson, Deming, Dennison, Driggs, Eden, Edgerton, C1 
dridge, Finck, Ganson, Grider, Harding, Harrington, Ben 


, jamin G. Harris, Herrick, Hutchins, William Johnson, 


I consider my objection as having | 


i] 


— 





Kalbfleisch, Kernan, King, Knapp, Law, Le Biond, Long, 


| Mallory, Marey, McDowell, Mchinney, Middleton, Wil 


liam H. Miller, James R. Morris, Morrison, Nelson, Noble, 
Odell, John O'Neill, Pendleton, Perry, Pike, Proyn, Rad 
ford, Samuel J. Randall, Robinson, Rogers, James 8. 
Rollins, Ross, Seott, John B. Steele, William G. Steele, 
Strouse, Stuart, Thomas, Tracy, Wadsworth, Elihu B. 
Washburne, Webster, Whaley,Wheeler, Chilton A, White, 
Joseph W. White, Williams, Winfield, and Fernando 
W o0d—75. 


NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar 


| nold, Ashley, John D. Baldwin, Baxter, Beaman, Blow, 


Boutwell, Boyd, Broomall, Ambrose W. Clark, Cobb, Cole, 
Creswell, Henry Winter Davis, Thomas T. Davis, Dawes, 
Donnelly, Eliot, Farnsworth, Fenton, Frank, Garfield, 
Gooch, Grinnell, Higby, Hooper, Asahe! W. Hubbard, John 
H. Hubbard, Jenckes, Julian, Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Loan, Longyear, Marvin, Me 
Bride, McClurg, Samuel F. Miller, Modorhead, Morrill, 


| Daniel Morris, Amos Myers, Leonard Myers, Norton, 


Charles O'Neill, Orth, Patterson, Perham, Pomeroy, Wil 

liam ff. Randall, John H. Rice, Edward H. Rollins, 

Schenck, Scofield, Shannon, Sloan, Smith, Smithers, 

Spalding, Stevens, Thayer, Upson, Van Valkenburgh, Wil 

liam B. Washburn,Wilson, Windom, and Woodbridge—73. 
So the motion was agreed to. 


And then, on motion of Mr. HOLMAN, (at 
seven minutes to five o’clock, p. m.,) the House 
adjourned until Monday. 





IN SENATE. 
Monpay, February 8, 1864. 


Prayer by the Chaplain, Rev. Dr. Sunpervanp. 
The Journal of Thursday last was read and 
approved. 
CREDENTIALS PRESENTED. 


Mr. HARLAN presented the credentials of 
Hon. James W. Grimes, chosen by the Legisla- 
ture of lowa a Senator from that State for the 
term commencing March 4, 1865; which were 
read, and ordered to be placed on the files of the 
Senate. 

PETITIONS AND MEMORIALS. 


Mr. POWELL. I present resolutions of the 
Legislature of the State of Kentucky in favor of 
the passage of a bill to reimburse that State for 
losses sustained by rebel raids. I desire, if the 
Senate will allow me, to call the attention of the 
Committee on Military Affairs to ‘he importance 
of this question, and | hope they will give it their 
very prompt attention. | move that the resolu- 
tions be referred to the Committee on Military 
Affairs and the Militia, and be printed. 

The motion was agreed to. 

Mr. TRUMBULL presented the petition of 
Isaac Reede,a soldier of the war of 1812, praying 
for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. COWAN presented five petitions of J. Ga- 
lysha Staunton, praying that certain patents ma 
bé issued to him upon the payment of the ‘* bal- 
ance fee’’ into the United States Treasury; which 


were referred to the Committee on Patents and 


| the Patent Office. 


Mr. POMEROY presented resolutions of the 
Legislature of Kansas in favor of a grant of Jand 
for the endowment of Olathe College in that State; 
which were referred to the Committee on Public 
Lands, and ordered to be printed. 

He also presented resolations of the Legislature 
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zens of that State for losses incurred by raids of ||-adelphia, and other cities, by means of steam | 


guerrillas, and also of granting pensions to the | 


widows and children of those killed; which were | 
referred to the Committee on Military Affairs and | 
the Militia, and ordered to be printed. 

Mr. LANE, of Kansas, presented a petition of | 
ciuizens of Johnson county, Kansas, praying for 
an appropriation of $100,000, one half to be ap- 
plied to the endowment of a college located at 
Olathe, and the residue for the relief of the wid- 
ows and orphans of citizens murdered by Quan- 
trell’s bushwhackersand other rebel bands; which 
was referred to the Committee on Military Affairs 
and the Militia. 

He also presented resolutions of the Legislature 
of the State of Kansas, in favor of a grant of land 
for the endowment of the Olathe College in that 
State; which were referred to the Committee on 
Public Lands, and ordered to be printed. ; 

Mr. SHERMAN presented a petition of citi- 
zens of Cincinnati, Ohio, praying for the sale of 
the mineval lands of the Rocky mountain coun- 
try, and also for aid for the construction of the 
Northern and Central Pacific railroads; which 
was referred to the Committee on Public Lands. 

Mr. WILSON presented a memorial of the re- 
ligious Society of Friends of Pennsylvania, New 
Jersey, Delaware, and adjacent parts of Mary- 
land, praying for exemption from military duty; | 
which was ordered to lie on the table. 

Lie also presented a petition of soldiers of the 
State of Massachusetts who volunteered and en- 
listed into the service of the United States for the 
term of nine months in the autumn of 1862, pray- | 
ing fora bounty of twenty-five dollars; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. HOWE presented two petitions of citizens 
of Oconto, Wisconsin, praying for a modification 
of the reciprocity treaty; which were referred to 
the Committee on Foreign Relations. 

Mr. MORGAN presented resolutions of the 
Assembly of the State of New York in favor of 
an increase of the facilities for convenient and ex- 











peditious travel and transportation of troops be- 
tween the cities of New York and Washington; 
which were referred to the Committee on Militar 

Affairs and the Militia, and ordered to be printed. 

Mr.SUMNER. I offer the petition ota large 
number of colored citizens of Philadelphia, in 
which they ask Congress to take all steps toward 
universal freedom; and they especially pray that 
they will do everything in their power toward 
granting the elective franchise to the colored peo- 
ple of the United States. 

In presenting this petition I am reminded of an 
incident which occurred during the last Congress 
before this rebellion. I then presented a petition 
from colored citizens, which, by a vote of the 
Senate, was duly referred to a committee known 
as the Harper’s Ferry committee, of which the | 
Senator from Virginia, Mr. Mason, now a rebel, | 
was the chairman. The Journal of the Senate 
shows the action of that committeeton that occa- | 
sion. Lread from the Journal. It is under date | 
of June 15, 1860: 

“Mr. Mason, from the select committee on the Har- 
per’s Ferry invasion, to whom was referred the petition of 


citizens of Massachusetts of African descent, submitted a 
report, accompanied by the following resolution: 





“Resolved, That the paper purporting to be a petition from 
citizens of the Commonwealth of Massachusetts of African 
descent, presented to the Senate by Cuartes SUMNER, a 
Senator trom Massachusetts, ou the Sth of June instant, 
and on his motion referred to a select committee of the 
Senate, be returned by the Secretary to the Senator who 
presented it.”’ 


The Senate never acted upon this resolution, but 


it stands on our record as one of the last efforts | 


of a person whois nowin openrebellion, I con- 
tent myeer with remarking that it is natural that 
one who was preparing to be a rebel should deny 
that colored persons were citizens of the United 


States. lL ask the reference of this memorial to | 


the committee on slavery and freedmen. 


The VICE PRESIDENT. It will be so ree | 


ferred. 

Mr. GRIMES. I present the petition of T. H. 
Robinson, president of the Columbia Fire Com- 
pany, and of the other members of thatcompany, | 
im the city of Washington, representing that they 
are Sept impressed with the inefficiency of the 
mode of extinguishing fires now and heretofore 


practiced in this a by meansof hand fire-engines. 
They say that th 


ey have observed with great 





fire-engines, and they earnestly petition Congress 
for an appropriation to purchase a steam fire- 
engine for the protection of the public and private 
property in this city, which the members of the 
Columbia Fire Company propose to take charge 
of and keep free of expense to the Government. 
They say that the amount necessary to make the 
purchase is $6,000, and thattheir company build- 
ings are situated very near the Capitol building, 
and that it would be a vast advantage to the Gov- 
ernment if their prayer should be granted. 1 
move that the petition be referred to the Commit- 
tee on the District of Columbia. 
The motion was agreed to. 


Mr. TRUMBULL. I desire to present the 
petition of Issac N. Haynie and others, of Cairo 
and its vicinity,in the State of Illinois, asking for 
the establishment of a western navy and dock- 
yardand naval depotat that point. This petition 
sets forth at some length the advantages of that 
location for a navy-yard and naval depot, show- 
ing among other things that it is at the confluence 
of all the great rivers of the valley of the Mis- 
sissippi; thatitis below the point where the rivers 
freeze or are obstructed by ice ,and also at a point 
which is navigable at all seasons of the year; that 
boats are never obstructed by low water in com- 
ing to Cairo; that nearly the whole commerce of 


'atany rate the upper part of the valley of the Mis- 


sissippi passes Cairo, reaching through Kentucky 
and Tennessee away to Alabama up the Cumber- 
land and ‘Tennessee rivers, and reaching up the 
Ohio to Pittsburg, and up the Mississippi to its 
sources; that the commerce of all that country 
passes this point; that it is a healthy location; 
and that it possesses superior advantages to any 
other in the country for the location of a navy- 
yard. 

The petitioners accompany their petition with 
a map showing the depth of water at this point, 
the elevation of the land above low-water mark, 
the extent of the floods, and also the certificates 
of physicians and Army surgeons who have had 
experience there as to the health of the location. 
The petition is also accompanied by a proposition 
from the proprietors of the Cairo city property, 
who own nearly all the land there, proposing to 
donate to the Government of the United States 
forty acres of land upon which to locate this navy- 
yard and depot. 1 move that these papers be re- 
ferred to the Committee on Naval Affairs. 

The motion was agreed to. 


CLAIMS OF KENTUCKY. 


Mr. DAVIS. I presenta resolution passed by 
the General Assembly of the State of Kentucky in 
relation to the adjustment and payment of claims 
of citizens of that State against the United States; 
and I will accompany the presentation by a few 
remarks. 

The State of Kentucky has lain open to the in- 
cursions of the rebels on the whole of her eastern 
line, extending from the river Ohio to the angle 
made by the lines of that State, Tennessee, and 
Virginia upon the Cumberland mountains, a dis- 
tance of more than one hundred miles, and along 
her whole southern boundary separating her from 
the State of Tennessee, which is upward of two 
hundred miles in length, 

Since the commencement of the war she has been 
exposed along both to frequent incursions by large 
bodies of troops as well as by guerrilla parties, 
and three heavy invasions. About two years ago 
last September she was invaded at Columbus by 
General Polk at the head of eight or ten thousand 
rebel troops; and at the same time by Zollicoffer 


through Big Spring Gap, commanding a force of | 


some six or eight thousand; and about the same 
time she was invaded from the region of Abing- 
don, in Western Virginia, through the gaps of 
Big Sandy, by a body of troops under the com- 
mand of Humphrey Marshall, numbering some 
three thousand. In the summer of 1862 she was 
invaded from East Tennessee by about fifteen 
thousand troops, and shortly afterwards by Kirby 
Smith, commanding an army of more than thirty 
thousand men. Both before and since those in- 
vasions there have been constantly incursions and 
raids into that State by large detachments of troops 


and by that portion of the rebel forces denomi- | 


nated guerrillas. About one third of the territory 
of the State has been for a good portion of that 
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ast fall a year ago about three fourths of theentire 
| State was occupied by their armies. The conse- 
_ quence isan immense amount of depredation upon 
| property as wellas upon person by the rebel troops 
| in thatState. There is no State in the Union that 
| has suffered more than the whole of the southern 
portion of that State. Sheearly felt thatshe was 

competent to defend herself if she was granted 

that permission by the United States Government. 

In January, 1862, a bill was introduced into the 

House of Representatives authorizing that State 

to raise twenty thousand volunteer troops for her 
| defense. It was passed in the other branch of 
| Congress by a vote of about two to one, and was 
reported in the month of February, 1862, to the 
| Senate, and referred to the Committee on Military 
Affairs. It could not and did not receive the ac- 
tion of that committee until March last, and the 
committee then made a report modifying the bill 
| that had been passed by the House of Represent- 
atives, and instead of authorizing that State to 
raise twenty thousand volunteer militia for her 
own defense they changed it into a United States 
force to serve for twelve months, and placed it 
under the command of the President of the United 
States as Commander-in-Chief, 

I do not know why this subject was so long 
neglected. I know of no sufficient reas@n for the 
delay. I am well assured, though, that if that 
State had been permitted by the legislation of Con- 
gress to raise a force for her own defense she 
would have raised one amply sufficient for that 

urpose, and in defending herself against the rebel 
invasions she would have rendered the most es- 
sential service that she could render to the cause 
of the United States. But if the force raised by 
her had proved inadequate for the work then from 
the northwestern States, from Illinois, Indiana, 
and Ohio, we should have got ample assistance 
to render the work of defense most effectual, and 
in that way protect the whole Northwest against 
rebel incursions and invasions from the South. 

I have listened, Mr. President, again and again 
to the contemptuous reproaches thrown at the 
| State of Kentucky in this Chamber, that she was 
| not defending her oWn soil, and that that work 
| had to be performed by troops from other States 
| as far northas Massachusetts. The cause for that 
| condition of things in Kentucky is obvious. Her 
own sons who enlisted into the Army of the Uni- 

ted States, almost as fast as they were organized 
| were ordered into other States, and in that way 
were compelled to leave their own State and her 
proper defense, and that made it necessary that 
other troops should be thrown within her borders 
to perform the work, 
| In June last there was an invasion of the State 
_of Maryland by the rebel army. Within three 
| days after that invasion the President of the Uni- 
ted States issued his proclamation authorizing 
| Maryland and Pennsylvania and Ohio to raise 
| one hundred thousand volunteer troops for six 
| months to repel that invasion and to defend those 
States against the invaders; and within ten days 
| afterwards that proclamation was amended by 
authorizing the raising of twenty thousand more 
| State militia for six months for that work. 
|| Now, sir, why there should be such prompt 
| interposition to authorize that character and that 
number of force for the defense of those States, 
while for more than two long years Kentucky has 
| been denied the privilege upon her own earnest 
| importunity of being allowed to raise any force 
of that character for her defense, I cannot alto- 
gether comprehend; but if there had been early 
the same disposition and promptness to authorize 
Kentucky by her own sons and her own children 
to organize for her own defense, she would have 
|| made it in the most effective and successful form. 
|| But, Mr. President, | believe on the 3d of March, 
_ 1863, this transformed bill that had come from the 
| other House to enable that State to raise troops 
| for her defense, and that was here converted into 
|| a measure to raise United States€yoops, became & 
law. The Governor of Kentucky and the other 
| authorities of that State immediately set to work 
| to organize a force under that law. Its passage 

in any form had been so long delayed, however, 
that many of the people in the exposed parts of 
| the State who would have been disposed to volun- 
| eer, and would have gladly volunteered for the 
| defense of their sections and their homes, had been 
drivep from them into the northweatern Siates, oF 
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had taken refuge in the Union armies, or had been 


conscripted by the rebels, before it went into op- 
eration. Nevertheless the Governor was so suc- 
cessful as to organize about seven thousand troops 


under that law, which as it was passed contained | 
a form of a pledge that they were to be for the 
That | 


defense of the State. What has resulted? 


pledge has turned out to be a delusion. These 


seven thousand troops thus raised pacer siesase 


of form at least that they should be he in the 
State for her protection, some weeks since were 
ordered, every man of them, out of the State into 
other fields of service, and the whole State has 
been left entirely destitute of any defense, except 
a few straggling regiments and corps from other 
States. The Governor has recently recommend- 


ed and I believe the Legislature has passed a bill | 
authorizing the raising upon State authority of a | 


body of five thousand militia for her defense. I 


greatly regret that that description of force was | 


not resorted to earlier, two or three years ago, 


and that a much larger force was not then organ- 


ized. If such a measure had been adopted the 
defenses of the State would have been much more 
effective than they have proved to be under the 
patronage and control of the General Govern- 
ment. 

Now, sir, our State is limited inits wealth and 
resources. Its revenues especially are limited and 
it wants all of its means, all of its available re- 
sources for the purpose of enabling it in this day 
of its trouble and of its abandonment by the Gen- 
eral Government to raise its force for its own 
defense; and while it is in this strait the United 
States is its debtor for money advanced by the 
State on account-of the General Government to 
the amount of about three hundred thousand dol- 
lars as long ago as between two and three years. 
Two years since, and from that time up to the last 


session of Congress, Kentucky was sending her 
special agents here from time to time, importuning | 


and almost dogging the Government of the United 
States for a settlement of her accounts and the pay- 
ment of this balance to her, that it might thus be 
appropriated to her own defense and incidentally to 


the common defense. Her Governor came here the 


winter before last in person, and importuned the 
President day after day for a settlement and the 
payment of this balance, that it might receive the 
direction I have indicated in its expenditure; but 
he was unable to geta settlement. The matter 
remains inthe same condition stl. She has asked 
the President in vain for that settlement. It has 
never been conceded to her, and does not seem 
likely to be in any reasonable time. 

For the purpose of having a settlement of the 
account of the State against the United States, 
and of having a settlement and adjustment of the 
claims which her citizens have against the Gov- 
ernment for use, appropriation, and damage to the 
pregene by the authorities of the United States, 

now give notice that I shall ask leave to intro- 
ducea billatan early day embracing both these ob- 


jects, and [ willappeal to snnene of the Senate | 


to pass the measure after this long delay. Surely, 
sir, if there ever wasa claim against the Govern- 
ment under any state of case that demanded a fa- 
vorable consideration it is these claims of Ken- 
tucky as a State and of her citizens against the 
United States; while other States have beenallowed 
by the Treasury officers, and by special acts of 
Congress, large amounts for both classes of claims. 

She has perseveringiy from the beginning of the 
war been denied the privilege to raise militia to be 


mustered into the service of the United States for | 


her own defense, while other States have been 
promptly and spontaneously offered that privilege 
to the amount) have indicated. After she had 
raised under that bill that made seme sort of a 
promise for that object seven thousand troops, 
that force was ordered from the State into other 
States to carry out the military objects of the 


Government; and she is now determined to raise | 
Is it then asking | 
is due to her by the | 
Government of the United States, and that due to | 
her people also, shall now be paid to enable her | 


a force on her own ournagity. 
too much that the sum which 


and them to meet in part the charge of raising 
troops for her own defense? 

he is now overrun almost from day to da by 
guerrilla parties. If these State forces had been 


left for her defense these guerrillas could have been | 


He a and they could have been met and anni- 
lated as they ought to have been. This sort of 


| the United States as war. 











| until to-morrow morning. 


guerrilla warfare consisting of predatory incur- | 
sions attended with robbery, rapine, and murder, | 
ought not to be recognized by the authorities of 

The forces engaged in | 
them ought not to be treated as public enemies but | 
should be regarded as robbersand brigands. They | 
ought not to be captured but attacked, pursued, 
and exterminated. 

But, sir, if the State of Kentucky could have 
retained these seven thousand troops, or if now, 
at this late day, she was allowed to raise her own 
militia for her own defense, and the bill was footed 
by the United States, as it ought to be, because 
their services would be as much to the general 
cause as the service of any other forces, she could 
yet make her defense effective. As it is now, 
along this whole line of three hundred miles of 
frontier she is exposed from week to week and 
from day to day to bloody and crue! and devas- 
tating inroads. When driven at length to her 
own resources to defend herself, | hope the Sen- 
ate will regard these claims of her government 
and people, and will pass a law authorizing a com- 
missioner to settle them, and when they are liquid- 
ated direct their payment by the disbursing offi- 
cers of the Treasury. 

The VICE PRESIDENT. The resolution will 
be printed, and referred to the Committee on Mil- 
itary Affairs and the Militia. 

Mr. WILSON. I should like to have it go over 
I want to make two 
or three inquiries in regard to the subjects that 
have been started here this morning. 

The VICE PRESIDENT. If there be no ob- 
jection, the resolution will be laid on the table. 


PAPERS WITHDRAWN. 
On motion of Mr. RICHARDSON, it was 


Ordered, That Henry Charles De Alma, colonel, United 
States volunteers, have leave to withdraw his petition and 
other papers from the files of the Senate. 


On motion of Mr. JOHNSON, it was 


Ordered, That the petition of John Robb and the opinion 
of the Court of Claims in his favor be taken from the files 
of the Senate and referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. || 
96) to enable the people of Nevada to form a con- 
stitution and State government, and for the ad- 
mission of such State into the Union on an equal | 
footing with the original States; which was read 
twice by its title, and referred to the Committee 
on Territories. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 97) to en- 
able the people of Colorado to form a constitution 
and State government, and for the admission of 
such State into the Union on an equal footing with 
the original States; which was read twice by its 
title, and referred to the Committee on Territo- 
ries. 

Mr. SUMNER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 98) to repeal all laws for the rendition of 
fugitive slaves; which was read twice by its title, 
and referred to the select committee on slavery 
and freedmen. 

Mr. HENDRICKS asked, and by unanimous 
consent.obtained, leave to introduce a bill (S. No. 
100) authorizing the holding of a special session 
of the United States district court tor the district | 
of Indiana; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. LANE, of Kansas, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
duce a bill (S. No. 101) amendatory to the act en- 
titled *‘An act for a grant of lands to the State of | 
Kansas in alternate sections to aid in the con- 
struction of certain railroads and telegraph lines in 
said State;’’ which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 102) 
to establish certain post roads, and to regulate 
commerce among the States, and for other pur- 
poses; which was read twice by its title, referred 
to the Committee on Post Offices and Post Roads, 
and ordered to be printed, 

Mr. COWAN asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 103) 
to define the rank, pay, and emoluments of chap- 
lains in the United States Army and volunteer 
force, and fur other purposes; which was read || 
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twice by its title, and referred to the Committee 


on Military Affairs and the Militia, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 








| the House had passed a joint resolution (No. 18) 


to amend a joint resolution explanatory of an act 
to suppress Ivsurrection, to punish treason and 
rebellion, to seize and confiscate the property of 


| rebels, and for other purposes, approved July 17, 


1862; in which the concurrence of the Senate was 
requested. 


ABOLITION OF SLAVERY. 
Mr. SUMNER asked, and by unanimous con- 


| sent obtained, leave to introduce a joint resolution 


(S. No, 24) to provide for submitting to the sev- 


| eral States an amendment of the Constitution of 


the United States; which was read twice by its 
title.. 

Mr. SUMNER. I move that it be referred to 
the committee on slavery and freedmen. 

Mr. TRUMBULL. I suppose the proper 


committee to which to refer bills to change the 


| Constitation would be the Judiciary Committee. 


There are already several propositions before that 
committee in reference to amendments to the Con- 
stitution, and I submit to the Senator whether 


that is not the proper committee to have charge 
of these subjects. 


Mr. SUMNER. Let the amendment be read, 
and then perhaps the Senate can determine best. 

The VICE PRESIDENT. The joint resolu- 
tion will be read. 

The Secretary read it, as follows: 


Be it resolved, §c., That the following article be proposed 
to the Legislatures of the several States as an amendment 


| to the Constitution of the United States, whieh, when rat 


ified by three fourths of such Legislatures, shall become a 


| part of the Constitution, to wit: 


Article —. Everywhere within the limits of the United 


| States, and of each State or Territory thereof, all persons 


are equal before the law, so that no person can hold another 
as a slave. 

The VICE PRESIDENT. The question is 
on referring this joint resolution to the committee 
on slavery and freedmen. 

Mr. TRUMBULL. I will state to the Senator 
from Massachusetts that at a very early stage of 
the session the Senator from Missouri [Mr. Hen- 
DERSON] introduced a proposition to change the 


| Constitution of the United States so as to prohibit 


slavery everywhere within its territorial limits. 
That proposition has been under consideration, 
and has been somewhat discussed and considered 
by the Committee on the Judiciary. This is a 
iroposition in another form on the same subject. 
| submit to the Senator from Massachusetts 
whether the appropriate committee for all propo- 
sitions to change the Constitution is not the Ju- 
diciary Committee. It seems to me that would 
be the proper committee. Atany rate we are con- 
sidering that very subject, and these propositions 
had best all go together. If the Senator from 
Massachusetts and the Senate should think that 


| the proper committee to consider amendments to 


the Constitution 1s the committee on freedmenand 
slavery, the Committee on the Judiciary had bet- 


| ter be discharged from all these propositions which 


are pending before it in regard to amendments of 
that character or relating in any way to the sub- 
ject of slavery. 


Mr. FESSENDEN (to Mr. Tromauti.) Move 


| to amend the motion so as to substitute the Com- 
mittee on the Judiciary. 


Mr. TRUMBULL. I submitit to the Senator 

from Massachusetts; | thought probably he would 
ive it that direction. 

Mr.SUMNER. I am obliged to the Senator 


He will remem- 


Committee on the Judiciary the petitions relating 


| to the fugitive slave law with a recommendation 


that they be referred to the committee on slavery. 
Now, on general grounds, indeed, on the grounds 
suggested by the Senator,that subject should prop- 


erly go before the Committee on the Judiciary; 


but the Committee on the Judiciary havethought 
otherwise, and ithas now been referred to the com- 
mittee on slavery. Sull further, there are propo- 
sitions which have already been referred to the 
committee on slavery relating to an amendment 
of the Constitution so far as to prohibit slavery 
throughout the United States. 1 presume the 
reason for that reference was that the gommittee 








7 
$ 
€ 
\ 


‘presume, so far as the Senate is concerned. 


522 


on slavery was specially constituted to take into 
consideration that subjectand what should be done 
with reference to it, whethergreat orsmall, whether 
with regard to the treatment of the freedmen, or 
amendments in the laws of the land, or even in 
the Constitution. ‘The language of the resolution 
under which the committee has been raised is 
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| having expired, it becomes the duty of the Chair 


broad enough to cover every proposition relating | 


to slavery; and I simply follow the lead of my dis- 
tinguished friend, who the other day moved the 
reference of all papers relating to the fealtivs slave 
law to that committee, when I propose to refer 
this proposition to the same committee. If the 
Senator wishes to take charge of it I certainly 


shall not object; but | understand that already the | 


same question is now pending before the commit- 
tee on slavery, as the Senator says it is pending 
before the Committee on the Judiciary. If the 
Senator desires, after this statement, that this joint 
resolution which I introduce to-day be referred to 
the committee of which he is the honored head, I 
shall consent with the greatest pleasure. 

Mr. SAULSBURY. I move that the further 
consideration of this resolution be imdefinitely 
postponed; and on that motion I ask for the yeas 
and nays. 

Mr. TRUMBULL. Does that question have 
precedence of a reference? However, it is imma- 
terial. Either is open to discussion, and | only 
wish to say a word in reply. 

The VICE PRESIDENT. It has precedence. 

Mr. TRUMBULL. [only wish to say a word 
in reply to the Senator from Massachusetts. Per- 
sonally, | have no desire to take charge of this 
proposition which the Senator submits. [tis only 
because I supposed that the Judiciary Committee 
was the proper committee to consider amend- 
ments to the Constitution. 

The Senator remarks that the Committee on 
the Judiciary the other day were discharged from 
the consideration of certain petitions relating to 
the fugitive slave law and sched that they be re- 
ferred to the special committee on the subject of 
freedmen and slavery. That is true, sir. That 
was deemed by the Gommities on the Judiciary 
to be the appropriate comimittee to consider all 
these propositions in reference to a change in the 
law; but none of the petitions which the Comat 
tee on the Judiciary asked to be discharged from 
related to an amendment of the Constitution. If 
petitions have been referred to the committee on 
freedmen and slavery asking for a change of the 
Constitution, it has been inadvertently done, I 
I had 
not observed it, and was not aware that petitions 
of that character had gone to the committee on 
freedmen and slavery. Certain it is that petitions 
of that character and a resolution to amend the 
Constitution in that respect were referred to the 
Committee on the Judiciary ata very early day in 
the session. I have certainly no personal desire to 
take charge of this matter because I happen to be 
on the Committee on the Judiciary. It 1s for the 
Senate to determine which are the apropriate com- 
mittees for the business that is presented. It 
seemed to me that the appropriate committee for 
all propositions to change the Constitution was 
the Judiciary Committee. If the Senate is of a 
different opinion I shall certainly acquiesce in any 
disposition of it. It is only because I thought, as 
this subject was pending before the Judiciary Com- 
mittee, they had best be together, that I made the 
suggestion, 

Mr. DOOLITTLE. I never heard before in 
my life that an amendment to the Constitution 
was ever referred to any other committee than the 
Judiciary Committee. It seems to me this is one 
of those cases that cannot admit of any serious 
question as to where this proposition should go. 
| shall not take up time in discussing the subject, 
but clearly it ought to go to the Judiciary om- 
mittee, 

Mr.SUMNER. Iam perfectly willing to fol- 
low the suggestion of the Senator from Illinois. 
t only hope the committee will take charge of it 
and act upon itsoon. 

The VICE PRESIDENT. The question ison 
the motion of the Senator from Delaware to post- 
pone this resolution, proposing an amendment to 
the Constitution, indefinitely. 

Mr.SAULSBURY. Upon that question I ask 
for the yeas ani nays. 

The yeas and nays were ordered. 

The V@CE PRESIDENT. The morning hour 





definitely postponing the- joint resolution before 








| should be willing to accept it. 


to announce the special order. 

Mr.SUMNER. I hope we shall be allowed to 
finish the morning business. There is some other 
morning business yet to be presented. 

The VICE PRESIDENT. “The Chair will re- 
ceive morning business if there be no objection. 
The Chair hears none. The question is on in- | 


the Senate. ; 

Mr. FOOT. I ask for the reading of the reso- 
lution. I have not yet heard it read. — 

The Secretary read the joint resolution. 

The question being taken by yeas and nays, re- 
sulted—yeas 8, nays 31; as follows: 

YEAS—Mesggrs. Buckalew, Carlile, Davis, Harding, Hen- 
dricks, Powell, Saulsbury, arid Wright—8. 

NAYS—Messers. Anthony, Chandler, Clark, Collamer, 
Conness, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Harlan, Harris, Howard, Howe, Johnson, 
Lane of Indiana, Lane of Kansas, Morgan, Morrill, Nes- 
mith, Pomeroy, Ramsey, Sherman, Sprague, Sumner,Trum- 
bull, Van Winkle, and Wilson—3l. 

So the motion to postpone indefinitely was not 
agreed to. 

Mr.SUMNER. At the suggestion of the Sen- 
ator from New York I modify the motion so as 
to have the joint resolution go to the Committee 
on the Judiciary. 

The VICE PRESIDENT. The joint resolu- 
tion will be so referred. 

Mr. SUMNER. Lalso ask leave, without hav- 
ing given previous notice, to introduce a bill. 

The VICE PRESIDENT. The title of the 
bill will be read. . . 

The Secretary. ‘A bill to secure equality 
before the law in the courts of the United States.”’ 

Mr. SAULSBURY. I object to its introduc- 
tion. 

The VICE PRESIDENT. Previous notice not 
having been given, the bill cannot be introduced 
as an nee is made. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 25) repealing a joint resolution to 
amend the Constitution of the United States; 
which was read twice by its title. 

Mr. ANTHONY. I ask to have the resolu- 
tion referred to the Committee on the Judiciary. 
It proposes to repeal a joint resolution approved | 
March 2, 1861, and as that resolution is short I 
ask to have it read. 

The Secretary read, as follows: 

A joint resolution to amend the Constitution of the United 
States. 

Resolved, &c., That the following article be proposed to 
the Legislatures of the several States as an amendment to 
the Constitution of the United States, which, when ratified 
by three fourths of said Legislatures, shall be valid to all 
intents and purposes as part of the said Constitution, 
namely: 

Arr. XIII. No amendment shall be made tothe Consti- 
tution which will authorize or give to Congress the power 
to abolish or interfere within any State with the domestic 
institutions thereof, including that of persons held to labor 


or service by the laws of said State. 
Approved March 2, 1861. 


Mr. ANTHONY. Mr. President, I voted, as 
did two thirds of the members present of both 
Houses of the Thirty-Sixth Congress, for this 
resolution. | would have gone much further than 
this in any reasonable and proper effort to avert 
the evils of civil war and to assure the people 
who had been disaffected by the misrepresenta- 
tions of demagogues, and made to believe that the 
Republican party meditated the invasion of their 
constitutional rights. But the offer was spurned 
by those whom it was intended to conciliate. So 
far from accepting it in the spirit in which it was 
tendered, they threw off their allegiance to the 
Government and organized rebellion, with the 
avowed purpose of preventing a Republican Ad- 
ministration from doing what itsolemnly avowed 
it had no purpose of doing, and what they had 
the power, in a perfectly constitutional m&nner, | 
to prevent it from doing. Not only was the revolt | 











made upon a false pretext, but even if the pretext 
had been true there was abundant remedy by | 
peaceable means and within the Constitution. | 
It does not consist with the dignity of the Gov- 
ernment to continue this offer after it has been so 
received; and it is no longer proper that such a | 
restriction should be put upon the power of Con- | 











pect of the question, and have advanced public 


| opinion to a point which it would not have at- 
| tained in scores of peaceful years. The policy 








gress, or should be kept upon the power of Con- | 
_ world. 


gress, even if those to whom it was tendered 
The grand events 


‘| of the last two years have altered the whole as- 


that then would have been only the affirmation 
of a political truism would now be an outrage 
upon the sense of the country and a shame in the 
face of the civilized world. The true policy now 
is to strike at slavery wherever it can be reached, 
So far from adding new guarantees to its existence 
and its safety, so far from reaffirming the old 
ones, the true policy is to remove by legal meas- 
ures the securities that now protect it. The 
amendment which the Constitution requires on 
the subject of slavery is quite in the other direc- 
tion. It has been indicated by the Senator from 
Massachusetts, [Mr. Sumner,] and the Senator 
from Missouri, (Mr. Henperson,] in their propo- 
sitions so to amend the Constitution as to give to 
Congress the power to abolish slavery, and thus 
to secure the public tranquillity by removing the 
disloyal cause of the troubles which afflict the 
land, to secure the sympathy of the world b 
placing our institutions upon the basis of pro- 
gressive civilization, to invoke the favor of Heaven 
by ceasing to violate its laws. This proposition 
comes most appropriately from a Senator from 
that State which declared that slavery was incon- 
sistent with the Declaration of Independence and 
the Bill of Rights, and from the Senator of a State 
that has felt the curse of slavery and the terrible 
evils of the rebellion that slavery has inaugurated. 
Wisely has Missouri, wisely has West Virginia, 
wisely has Maryland determined to remove that 
curse, and wisely will Congress and the States 
determine when they shall resolve that the curse 
shall never be restored where it has been re- 
moved by the people, or where it has been prac- 
tically abolished by its own suicidal revolt against 
the Government. 

It may be argued that to confer upon Congress 
the power to abolish slavery may be an implica- 
tion that the power already exercised in that di- 
rection and the larger exercise of it contemplated 
are not legitimate. The inference is not a neces- 
sary one. And the States where the slaves are 
emancipated by the President’s proclamation or 
by acts of Congréss directed against rebels and 
the source of rebel supply may reénact slavery 
as soon as the pressure is removed. It is neces- 
sary to guard — that; itis necessary not only 
to proclaim and to establish freedom, but to se- 
cure it. 

Nor is such a policy inconsistent with the dec- 
larations of the Republicans, that originally they 
had no design of interfering with slavery in the 
States where the people chose to retain it. We 
had no such design. It is not we, it is they who 
have opened the way to freedom, and have made 
it our duty to tread in the path before us. Sla- 
very in the States never was stronger than it was 
on the 4th of March, 1861. The election which 
had pronounced its downfall in the Territories 
and in this District had affirmed its accursed rights 
in the States. But God maketh the wrath of 
man to praise Him, and the remainder of wrath 
He restraineth. What the Republican party 
could not do, what no election could do, what no 
peaceable movement would have been likely to 
accomplish in many years, slavery has done of 
itself and to itself. It has sealed its own doom; 
it has made its existence incompatible with the 
safety of the Republic, with the continuance of 
the Union. It has committed suicide. If we had 
been asked a few years ago, Do you purpose to 
invade Virginia? do you intend to blockade Mo- 
bile? do you mean to batter down the walls of 
Sumter? no one will doubt the sincerity with 
which we should have answered, No. Yet we 
have done all this and much more of the same 
character, and the only complaint is that we have 
not done enough of it nor with sufficient vigor. 
Equally sincere was our denial of the intention to 
interfere with slavery in the States. But they 
who have made it necessary that we should in- 
vade Virginia, that we should blockade Mobile, 
that we should batter down Sumter, have equally 
made it necessary that we should strike at sla- 


very, the primal cause, the sustaining power of 


the rebellion, The responsibility, so far as their 
own interests are affected, is theirs; the duty !s 
ours; the benefit will be to the country, to the 


Mr. SAULSBURY. A few moments ag° 
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to introduce a bill of which previous notice had 
not been given, I objected, not on account of the 
source from whence the eae was made, 
but simply because I thought we had had enough 
this morning of the negro. Since that, the reso- 
lution of the Senator from Rhode Island has been 
introduced and entertained, and we have had a 
speech on the same subject. I therefore withdraw 
the objection I made to the introduction of the bill 
of the Senator from Massachusetts, so that the 
whole batch may go to the committee together. 
When the committee reports, Linform the Sena- 
tor from Rhode Island that I shall take occasion 
to review the consistency and the honesty of his 
party in reference to this whole subject of slavery. 

Mr. ANTHONY. I beg to say one word in 
reply. If the Senator from Delaware has ever 
made any speech in this Chamber the whole sta- 
‘le of which was not upon the negro, itis one that 

did not have the pleasure of listening to. 

The VICE PRESIDENT. The joint resolu- 


tion introduced by the Senator from Rhode Island | 


will be referred to the Committee on the Judi- 
ciary. é L } g 
drawn his objection to the introduction of the bill 
proposed by the Senator from Massachusetts, the 


question is upon granting leave to introduce that 


bill. 

3y unanimous consent leave was given to in- 
troduce a bill (S. No. 99) to secure equality be- 
fore the law in the courts of the United States; 
which was read twice by its title, and referred to 
the select committee on slavery and freedmen. 


REPORTS FROM COMMITTEES. 


Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred the petition of John 
F. Denson, paymaster’s clerk in the Navy, pray- 
ing for an increase of compensation of paymas- 
ters’ clerks, submitted a report, accompanied by 
a bill (S. No. 104) to regulate the pay of clerks 


to paymasters in the Navy. The bill was read | 


and passed to a second reading, and the report 
was ordered to be printed. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print twelve hundred extra copies of the report of 


the Superintendent of the Coast Survey for the use | 


of the Senate, and three thousand copies to be dis- 
tributed by the Superiptendent, reported it with- 
out amendment; and the resolution was adopted. 

Mr. CLARK. The Committee on Claims, to 
whom was referred the petition of John C. Ma- 
gill, have directed me to ask that the committee 
be discharged from its further consideration, and 


that the petitioner have leave to take his papers if | 


he chooses to file them with the Court of Claims, 
it being a case on a contract and no resolution di- 


recting the Senate committee to take cognizance 
of it. 


The report was agreed to. 
Mr.CLARK. The Committee on Claims, to 


whom was referred the petition of F. B. Groff, | 


ask that the same disposition be made of this pe- 
tition, it being a matter arising on a contract. 
The report was agreed to. 


Mr. CLARK. The same committee have also | 


directed me to report adversely upon the claim of 
Samuel L. Linah. The claim has already been 
submitted to the War Department, and they have 


allowed upon the claim what the Department | 


thought just, and the committee do not see any 

‘eagon for revising that report. I move the in- 

definite postponement of the petition. 
Che motion was agreed to. 


Mr.CLARK. Thesame committee, to whom 
was referred the petition of sundry soldiers ask- 
Ing for a bounty under the act of Congress, have 
directed me toask that the committee be discharged 

rom its consideration, with a view that it may go 
to the War Department as the proper place. 

The report was agreed to. 


Mr.CLARK. The same committee, to whom 
was referred the petition of Charles W. Denison, 
asking 
& mission to England, have directed me to make 


an weiter fe and I move that that case be 
postponed indefinitely, 


he motion was agreed to. 
1 Mr.CLARK. The same committee, to whom 
Was referred the petition of Susan W. Harris, 
praying for compensation for four slaves which 
she alleges were set free and emancipated under 


The Senator from Delaware having with- | 





to be reimbursed for expenses incurred on | 
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and by virtue of an act of Congress emancipating 
slaves in the District of Columbia, have directed 
me to make an adverse report, it appearing that 
her claim was presented before the commissioners 
and rejected by them, and the law provides that 
that shall be a final disposition of it unless in cer- 
tain sases within which this case does not come. 
I move that the petition be indefinitely postponed. 
The motion was agreed to. 


SLAVERY AND THE REBELLION. 
Mr. SUMNER submitted the following reso- 


to be printed and laid on the table: 


national Government at the present moment, it is of the 
first importance that we should see and understand the real 
character of the contest which has been forced upon the 
United States, for a failure truly to appreciate this contest 
must end disastrously in a failure of those proper efforts 
which are essential to the reéstablishment of unity and con- 
cord; that, recognizing the contest in its real character, as 
it must be recorded by history, it will be apparent beyond 
controversy that this is pot an ordinary rebellion, or an 
ordinary war, but, that it is absolutely without precedent, 
differing clearly from every other rebellion and every other 
war, inasmuch as itis an audacious attempt, for the first 
time in history, to found a wicked power on the corner- 
stone of slavery: and thatsuch an attempt having this single 
object—whether regarded as rebellion or as war—is so com- 
pletely penetrated, and absorbed, so entirely filled and pos- 
sessed by slavery, that it can be justly regarded as nothing 
else than the huge impersonation of this crime, at once rebel 
and belligerent, or in other words, as slavery in arms. 

2. Resolved, ‘Lihat, recognizing the unquestionable iden 
tity of the rebellion and of slavery, so that each is to the 


cannot be crushed without crushing the rebellion: that 
every forbearance to the one is a forbearance to the other 
and every blow at the one is a blow at the other; that all 
who tolerate slavery, tolerate the rebellion, and all who 
strike atslavery, strikeatthe rebellion: and that therefore, 
itis oursupremest duty,in which allother present duties are 


which alone the rebellion has its origin and life, is so ut 
terly trampled out that it can never spring up again any 
where in the rebel and belligerent region ; for leaving this 
duty undone nothing is done, and all our blood and treasure 
have been lavished in vain. 

3. Resolved, That, in dealing with the rebel war the na- 
tional Government is invested with two classes of rights— 


lutions for consideration; and they were ordered | 


1. Resolved, That,in order to determine the duties of the | 


other as another self, it becomes plain that the rebellion | 
cannot be crushed without crushing slavery, as slavery | 


eontained, to take care that the barbarism of slavery in | 





one the rights of sovereignty, inherent and indefeasible | 
everywhere within the limits of the United States, and the | 


other the rights of war, or belligerent rights, which have 
been superinduced by the nature and extent of the contest; 
that, by virtue of the rights of sovereignty, the rebel and 


belligerent region is now subject to the national Govern- | 


ment as its only rightful Government, bound under the Con 
stitution to all the duties of sovereignty, and by special man 
date bound also ‘to guaranty to every State a republican 
form of governmentand to protectit against invasion 3?’ that, 
by virtue of the rights of war, this same region is subject 





States professing loyalty, it has been an open check upon 
patriotic duty and an open accessory to the rebellion, so 
as to be a source of unquestionable weakness to the na 
tional cause; that the defiant pretensions of the master, 
claiming the control of his slave, are in direet conflict with 
the paramountrights of the national Government; and that, 
therefore, it is the further duty of Congress, in the exercise 
of its double powers, under the Constitution, as guardian 
of the national safety, to take all needful steps to secure 
theextinction of slavery, even in States professing loyalty, 
so that this crime against humanity, this disturber of the 
public peace, and this spoiler of the public liberties shall no 


| longer exist anywhere to menace the general harmony; 


that civilization may be no longer shocked; that the con 
stitutional guaranty of a republican form of government to 
every State may be fulfilled ; that the rebellion may be de- 
prived of the traitorous aid and comfort which siavery has 
instinctively volunteered ; and that the master, claiming an 
unnatural property in human flesh, may no longer defy the 
national Government. : 

7. Resolved, That, in addition to the guarantees stipulated 
by Congress, and as the eap-stone to its work of restoration 
and reconciliation, the Constitution itself must be so amend 
ed as to prohibit slavery everywhere within the limits of 


| the Republic; that such a prohibition, leaving all personal 


claims, whether of slave or master, to the legislation of 
Congress and of the States, will be in itselfa sacred and in 

violable guarantee, representing the colleetive will of the 
people of the United States, and placing universal eman 

cipation under the sanction of the Constitution, so that free 

dom shall be engraved on every foot of the national soli, and 
be woven into every star of the national flag, while it ele 

vates and inspires our whole national existence, and the 
Constitution, so often invoked for slavery, but at last in 
harmony with the Declaration of Independence, will be 

come, according to the holy aspirations of its founders, the 
sublime guardian of the inalienable right of every human 
being to life, liberty, and the pursuit of happiness; all of 
which must be done in the name of the Union, in duty to 
humanity and for the sake of permanent peace. 


MANAGEMENT OF HOSPITALS. 


Mr. NESMITH submitted the following reso- 
lution for consideration: 


Resolved, That the Secretary of War be requested to pro- 
cure and transmit to the Senate the record of proceedings 
of a court-martial, convened in New York city by virtue of 
special order No. 118, December 7, 1863, for the trial of As 
sistant Surgeon Webster, for refusing to permit a danger 
ously wounded soldier to be reinoved from the McDougall 
general hospital, in a cold storm of rain, without permis 
sion of the medical director of the department, together 
with the defense of the accused read at the trial, the find 
ing of the court, the recommendation of its members in re- 
spect toa remission of the sentence, and the decision of 
Major General Dix thereon. Also, that the General-in 


| Chief of the Army be requested to report in detail what au- 


thority, if any, subordinate military commanders have, by 
existing regulations, independent of the medical eepart 
ment, over general hospitals ; what distinction, if any, there 
is in that respect between field or post hospitals and gen 


| eral hospitals; what orders or decisions have been made 


to all the conditions and incidents of war, according to the || 


established usages of Christian nations, out of which is |} 


derived the familiar maxim of public duty, “ indemnity for 
the past and security for the future.” 

4. Resolved, That, in seeking the restoration of the States 
to their proper places as members of the Republic, so that 
every State shall enjoy again its constitutional functions 
and every star on our national flag shall represent a State, 
in reality as well as in name, care must be taken that the 
rebellion is not allowed, through any negligence or mis- 
taken concession, to retain the least foothold for future ac- 
tivity, or the least germ of future life; that, whether pro- 
ceeding by the exercise of sovereign rights or of belligerent 
rights,the same precautions must be exacted against future 
peril; that, therefore, any system of ** reconstruction”? must 
be rejected which does not provide by irreversible guar- 
antees against the continued existence or possible revival 
of slavery, and that such guarantees can be primarily ob 
tained only through the agency of the national Government, 


which to this end mustassert a temporary supremacy, mil- | 


itary or civil, throughout the rebel and belligerent region, 
of sufficient duration, to stamp upoa this region the char- 
acter of freedom. 

5. Resolved, That, in the exercise of this essential su- 
premacy of the national Government a solemn duty is cast 
upon Congress to see that no rebel State is prematurely 
restored to its constitutional functions, until within its 


borders all proper safeguards are established, so that loyal | 
citizens, including the new-made freedmen, cannot at any | 
time be molested by evil-disposed persons, and especially | 


that no man there may be inade a slave; that this solemn 


duty belongs to Congress under the Constitution, whether | 


in the exercise of rights of sovereignty or rights of war; | 


and that, in its performance, that system of * reconstruc- 
tion’? will be found the best—howsoever it may be named 
—which promises most surely to accomplish the desired 
end, so that slavery, which isthe synonym of the rebellion, 


shall absolutely cease throughout the whole rebel and bel- | 


ligerent region, and the land which it has maddened, im 
poverished, and degraded, shall become safe, fertile, and 
glorious from assured Emancipation. 


6. Resolved, That, in the process of “ reconstruction,” it | 


is not enough to secure the death of slavery throughout the 


rebel and belligerent region only; that experience testifies | 


against slavery wherever it exists, not only as a crime 
against humanity but as a disturber of the public peace 
and the spoiler of the public liberties, including the liberty 
of the press, the liberty of speech, and the liberty of travel 


| and transit; that obviously, in the progress of civilization, 


| it has become incompatible with good government, and 


especially with that ‘republican form of government” 
which the United States are bound to guaranty to every 


by the Secretary of War, General-in- Chief, or Surgeon Gen 
eral on the subject; and whether the interests of the service 
do not require that all orders relating to the managementof 
general hospitals, and the reception, treatment, and transfer 
of patients, should pass through the Surgeon General or his 
immediate representative, the medical director. 

Mr. WILSON. I think that resolution had 
better lie over until to-morrow. 


The VICE PRESIDENT. It will lie over. 
NAVAL COAL-IEAVERS AND FIREMEN, 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Naval Affairs @e in- 


structed to inquire into the expedieney of providing by law 
for granting honorable discharges to coal-heavers and fire 


| men in the naval service, as are now granted to scamen, 


ordinary seamen, landsmen, and boys. 
REVISION OF DISTRICT LAWS, 


Mr. MORRILL submitted the following reso- 
lution; which was considered by unanimous con- 


| sent, and agreed to: 


Resolved, That the Committee on the District of Columbia 
be instructed to inquire whether any further legislation is 
necessary to complete the revision of the laws of said Dis- 
trict contemplated by the act of March 3, 1863. 


PACIFIC RAILROAD. 
Mr. LANE, of Kansas, submitted the follow- 


| ing resolution; which was considered by unani- 


mous consent, and agreed to: 

Resolved, That the Committee on the Pacifie Railroad 
be requested to consider the question of so amending the 
ninth section of the act entitled “An act to aid in the con 
struction of a railroad and telegraph line from the Missouri 
river to the Pacific ocean,” &e., as to make the cities of 
Lawrence and ‘Topeka points on said road. 


POST ROUTE. 
Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Post Offices and Post 
Roads be instructed to inquire into the expediency of es- 
tablishing a post route from Fort Scott, Kansas, by the mil 


| itary road to Fort Smith, Arkansas. 
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MILITARY INTERFERENCE WITH ELECTIONS, 


Mr. POWELL. | offer the following resolu-~ 
tion, and I ask for its present consideration: 

Resolved, That the Secretary of War be directed to trans- 
mit to the Senate all orders or instructions issued from the 
War Departnent to provost marshals in the States of Ken- 
tucky, Delaware, Maryland, and Missouri, concerning elec- 
tions in those States, 


Mr. TRUMBULL. 1 will inquire of the Sen- | 
ator from Kentucky if the report which has been 
Jaid on our tables this morning does not embrace 
everything of that kind ? 

Mr. POWELL. It doesnot. It onlygives us | 
the orders issued to and by generals commanding | 
in the field. ‘This resolution calls for the orders | 
issued to provost marshals. ~ I} 

Mr. TRUMBULL. Does not what is in this 1 
report appear to be all? 

Mr. POWELL. It does not. 

Mr. WILSON. I do not believe there is any | 
reason for making objection to the inquiry. Iam 
perfectly willing for one that it shall be made. 

Mr. TRUMBULL. I have certainly no ob- || 
jection to the inquiry. I merely wished to call 
the attention of the Senator from Kentucky to the 
report which has been laid on our tables. I did 
not know that he had examined it. 

Mr. POWELL. I will say to the Senator that 
I examined it particularly this morning, and it is 
incomplete. There are matters not embraced in 





that report which this resolution will bring out. |) 


Mr. TRUMBULL. Ihave no sort of objection. | 
I wish to know myself whether there has been 
any interference with elections by the military. 

The resolution was considered by unanimous 
consent, and agreed to. 


HOUSE BILL REFERRED. 
A joint resolution (H. R. No. 18) to amend a 


joint resolution explanatory of ‘* An act to sup- 


| any person or persons who have given aid or comfort to the 


| $862; and all laws and parts of laws incousistent herewith 





— insurrection, to punish treason and rebel- 
ion, to seize and confiscate the prepay of rebels, 
and for other purposes,”’ approved July 17, 1862, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a message from the President of the United 
States, in answer to a resolution of the Senate of 
the 26th ultimo, transmitting a report of the Sec- 
retary of War, communicating the correspond- 
ence between the authorities of the United States 
and the rebel authorities on the exchange of pris- 
oners, and the different propositions connected | 
with that subject; which was referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting a report of the Secretar 
of State on the subject of a reciprocity treaty with 
the Sandwich Islands; which was referred to the 
Committee on Foreign Relations, and ordered to 
be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, a statement 
showing the balances to the credit of that Depart- 
ment on the Ist of July, 1862, the amounts ap- 


propriated for the year ending June 30, 1863, the | 


amounts drawn from those appropriations or car- 
ried to the surplus fund, and the balances remain- 
ing inthe Treasury at the last named date; which 
was referred to the Committee on Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 


by Mr. McPuerson, its Clerk, announced that 
the House had pussed a joint resolution (No, 30) 
tendering the thanks of Congress to Major Gen- 
eral W. T. Sherman, in which it requested the 
concurrence of the Senate. 


ENLISTMENTS IN THE ARMY. 


over which the confederate flag floats upon which 





The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 41) 
to promote enlistments in the Army of the United 
States, and for other purposes; the pending ques- 


tion being on the amendmentof Mr. HenvEerson, | 


in section three, line five, after the word “ he,” 


to strike oul the words “ his mother, and his wife | 


and children,’? and after the word * notwith- 
standing,’’ in the seventh line, to insert: 


Ani his mother, his wife, and children shall also be free, | 


provided that by the laws of any State they owe service or 
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labor to any person or persons who have given aid or com- 
fort to the existing rebellion against the Government since 
July 17, 1862. 


So that the whole section will read as follows: 


That when any person of African descent whose service 
or labor is claimed in any State under the laws thereot 
shall be mustered into the military or naval service of the 
United States, he shall forever thereafter be free, ally law, 
usage, or custom to the contrary notwithstanding ; and his 
mother, his wife, and children shall also be free, provided 
that by the laws of any State they owe service or labor to 




















existing rebellion against the Government since July 17, 


are hereby repealed. 


Mr.CARLILE. Mr. President, ‘‘in these un- 
happy times, when good men are rendered odious 
and bad men popular, when great men are made 
little and little men are made great,’’ he who would 
serve his country must be ‘above the reach of 
personal considerations.” It has been the habit 
of those who 


«Crook the pregnant hinges of the knee, 
Where thrift may follow fawning,”’ 


to charge with disloyalty all who differ with the 
party in power, and to denounce as sympathizers 
with rebellion all who attempt to confine the Gen- 
eral Government within the limits prescribed by 
the Constitution. Ifa warm and undyingattach- 
mentto the Constitution which created the Union 
constitutes disloyalty, thenam I disloyal. Ifasin- 
cere, ferven®, impassioned, burning desire for the 
overthrow of the rebellion and the return of peace 
is sympathy with the rebellion, then am I a sym- 
pathizer. At the hazard of my life I opposed the 
secession of my State. ‘Solitary and alone,”’ 
when stout hearts quailed and strong men faltered, 
I inaugurated and organized the movement that 
rolled back the wave of secession and kept within 
the fold of the Union the section of the State in 
which I reside. There is not to-day a spotof earth 


I would dare to tread. 

That Virginia which gave to the Colonies the 
commander of their armies, and to the States the 
president of the Convention that framed the bond 
of union between them, as well as the father of 
the Constitution and the author of the Declaration 
of Independence, should have been betrayed into 
secession, isone of the wonders of the age. That 
her people should oppose the exercise of arbitrary 
power is but consistent with her past history, 
around which cluster so many precious recollec- 
tions. Glorious old State! even now, while striving 
to release herself from a Union in the formation 
of which she acted so conspicuousa part, and for 
which she gave away an empire, she stands proud 
and defiant, the wonder ofthe world, the valor of 
her sons and the fortitude of her people challeng- 
ing the admiration of mankind. With almost 
every acre of her soil red with the blood of her 
children, she still is, as she has been from the be- 
ginning, the main stay and support ofa cause into 
which she was betrayed. 

lam not, Mr.-President, as hopeful as some of 
an early cessation of hostilities, nor do I believe 
that the * starvation’? which has kept the confed- 
erates alive for the last three years is likely to 
terminate in their early death. I believe with An- 
drew Jackson that the Constitution cannot be 
maintained nor the Union preserved in opposition 
to public feeling by the mere coercive powers of 
the General Government. It is because I have 
so believed that for near two years | have been 
thrown in opposition to those with whom I would 
have gladly acted, and with whom I expected at 
the opening of the extra session and of the first 
regular session of the last Congress to act. 

Ve have, however, in the progress of this 
struggle reached a point where its nature and its 
character must be settled, and settled definitely. 
Upon that settlement depends, in my judgment, 
notonly the restoration of the Union but the per- 
yetuation of the liberties of the people inhabit- 
ing the States represented in this Chamber as se- 
cured to them by the Constitution of 1789. For 
near two years it has been patent to my mind 
that the theory advanced by the Senator from 
Ohio [Mr. Suerman] in the very able and inge- 
nious speech with which he favored the Senate 
last week, although not the declared policy of 
the Administration, governed in this fierce and 
mighty struggle which is sapping the foundations 
of public liberty and rapidly exhausting the re- 
sources of the nation. 
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Is the struggle—and these are the questions that 
are forcing themselves upon the Senate now for 
its determination—is the struggle in which we are 
engaged an exercise by the Government of the 
United States of its constitutional power to sup- 
press an insurrection within its constitational ju- 
risdiction, and to put down a rebellion against its 
lawful authority, or is ita war waged by the States 
represented in this Chamber, commonly called 
the northern States, against the southern States? 
If the former, it is a struggle between the Goy- 
ernment of the United States and its rebellious 
citizens, and in its prosecution we must draw all 
our legislative power from the Constitution. If 
the latter, we are under no constitutional restraint, 
and are only responsible to the civilized world for 
the manner in which we conduct the war. That 
the latter is the opinion of the chairman of the 
Committee of Waysand Means in the other House 
is to be ascertained from his recent spéech, in which 
is the following paragraph: 

* But it is said that this must be considered a contest with 
rebel individuals only, as States in the Union cannot make 
war. Thatistrue so long as theyremaininthe Union. But 
they claim to be out of the Union; and the very fact that 
we have admitted them to be in a state of war, to be belli 
gerents, shows that they are no longer in the Union, and 


that they are waging war in their corporate name of the 
‘confederate States.’ ”’ 


I regard this as an admission that at some pe- 
riod or other in the prosecution of this struggle 
we have been so affected by the conduct of the 
people of the seceded States who are in arms 
against the authority of the General Government 
as to have lost to the people ofthe adhering States 
that form of Government to preserve which they 
in the commencement of the struggle resorted to 
arms. I regard the positions assumed by the 
Senator from Ohio, though not so broad, as lead- 
ing to the same conclusion as that which | have 
read. The Senator still maintains that we are 
under the Constitution, and while admitting that 
in time of peace there is no power conferred on 
the Congress of the United States by the Consti- 
tution to interfere with the domestic relations as 
recognized by the States of the Union, he claims 
by virtue of that very Constitution to derive legis- 
lative authority from the laws of war. Let me 
state as I understand them the positions assumed 
by the Senator in the speech to which I have re- 
ferred. They are these: tat the struggle in which 
we are engaged is with States as such united un- 
der acommon Government and not with individ- 
uals; that we are not engaged in suppressing an 
insurrection or rebellion, but in open, flagrant 
war with a belligerent Power, which we have 
recognized as such; that being engaged in civil war 
we are only bound by the laws of public war and 
are notrestrained by the Constitution of the United 
States in the means we employ, the measures we 
adopt, or the manner in which we conduct the 
war; that Congress is not authorized by the Con- 
stitution to emancipate slaves, but in time of civil 
war Congress derives the power to emancipate 
from the laws of war. 

To prove that such power is conferred upon 
Congress, the Senator cites the clause authorizing 
Congress to raise armies. He denies that the 
President possesses the power under the Const- 
tution. He denies that his emancipation procla- 
mation can have any effect upon slaves who are 
not brought within its operation during actual 
hostilities. Now, sir, granting that we have the 
constitutional power, where can any law that we 
may enact on this subject have any effect during 
the existence of this rebellion beyond our mili- 
tary lines? If you can derive the power to eman- 
cipate slaves from the power to raise armies, lt 
seems to me it would be a less stretch of the im- 
agination to suppose thatthe President possessed 
the power when he has sworn to preserve, pro- 
tect, and defend the Constitution. 

In opposition to the authority of the Senator on 
this subject, that we derive any legislative pow'' 
from the laws of war, I will quote the opinionso! 
Mr. John Quincy Adams. Ina speech made by 
him in New York in 1839, in speaking of the 
powers of Government as divided between the 
different departments, he said: 

“The legislative powers of Congress are, therefore, lim: 
|,ited to specific grants contained in the Constitution itsell, 
| ull restricted on one side by the power of internal legista- 
| tion within the separate States, and on the other by the vpn 
of nations, otherwise and more properly called the rights 0 


| war and peace, consisting of all the rules of intercourse be- 
tween independent mations. These”— 
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That is, the laws of war— 
‘are not subject to the legislative authority of any one 
nation, and they are, therefore, not included wiihin the 
powers of Congress.”’ , 
But the very nature of the Government, being 
one of limited and delegated powers, being a com- 
pact between the people of the several States in 
their separate and distinct character of States, is 
conclusive as to the power of Congress to legislate 
beyond the grants contained in the instrument 
which creates Congress itself. The very first sec- 
tion of the very first article of the Constitution 
declares that 
<All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives.” | 
To the Constitution, then, not to the laws of | 
war, we must look for all power which we can 
rightfully exercise as the legislative branch of this 
Government. All powers not granted were not 
reserved to the people in the aggregate, but were | 
reserved to the States respectively and to the peo- 
ple thereof; clearly showing that the Government | 
of the United States is the result of compact be- 
tween the States, and that the Union created by | 
the Constitution is a Union only to the extent of | 
the powers granted, and no further. To attempt, | 
therefore, to make war against the States as such, 
is, in my judgment and in the view which I have | 
presented of the power of the Federal Govern- 
ment, an unwarrantable and arbitrary assumption 
of power which the States as such would eae 
fied before the civilized world in resisting. To as- 
sume such a position is to give to the rebellion, 
which we have been engaged for nearly three | 
years in subduing, a position which it never could 
have obtained for itself. tis to acknowledge that 
the experiment our fathers made and the institu- 
tions under which we have lived and grown can 
no longer be maintained by the people; not that 
the experiment itself or that the institutions them- 
selves are failures, but that the people to whom 
their preservation has been intrusted have become | 
unworthy of them and are lacking in that virtue 
and intelligence which are necessary toenablethem | 
to preserve institutions won for and bequeathed | 
to them by the founders of the Government. | 
The whole scope and plan of the powers of the | 
Government, as ascertained by the Constitution, | 
is to operate upon individuals and not States. The | 
Government of the United States enforces obedi- | 
| 
| 
! 
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ence to its Constitution and laws by exacting their 
rigid observance from individuals and not from 
States. You have no power und:: ‘e Constitu- 
tion to coerce a State; you have no power under 
the Constitution to use force against a State as | 
such; but you are confined in the employment of | 
all the force which belongs to you under the Con- | 
stitution to its assertion as against individuals and 
not against States. This very proposition, to | 
authorize the Government that was about to be | 
formed to use force against a State, was made in | 
the Convention that framed the Constitution of the | 
United States, and was postponed without a dis- 
senting voice. In the plan of a constitution and | 
form of government submitted to the Convention | 
by Mr. Randolph in the shape of resolutions, ihe 
sixth resolution contained a grant of power * au- 
thorizing an exercise of the force of the whole 
against a delinquent State,” and when it came up 
for consideration— 


“Mr. Madison observed that the more he reflected on the | 
use of force, the more he doubted the practicability, the | 
justice, and the efficacy of it, when applied to people col- | 
lectively and not individually. An union of these States | 
containing such an ingredient seemed to provide for its 
own destruction. ‘I'he use of force against a State would 
look more like a declaration of war than an infliction of | 
punishment; and would probably be considered by the party 
attacked as a dissolution of all previous compacts by which 
it might be bound. He hoped that such a system would be 
framed as might render this unnecessary, and moved that 
the clause be stponed, ‘This motion was agreed to, nem. | 
con.”"—The Madison Papers, vol. 2, p. 761. 


Here, then, we have the authority which is 
claimed by the Senator from Ohio denied in the 
Convention that framed the Constitution, and the 
nature of the force and against whom it is to be 
used clearly defined. 

Now, sir, what are the war powers of the Gen- 
eral Government? They are contained in the 

onstituuion, Congress has the power 


end ee war, grant letters_of marque and reprisal, 
ae - ° rules concerning eaptutes on land and water; to | 
— u Support armies; but no appropriation of money 
pana ase shall be for a longer term than two years; to 
= © and maintain a Navy; to make rules for the gov- || 
‘ment and regulation of the land and naval forces.” i 








That is the extent of the war powers of Con- 


gress. 


ner of conducting that war is intrusted tothe Ex- 
ecutive and the military authorities of the Gov- 
ernment, and they are to be bound in its conduct, 
by the laws of war. 


When Congress has deciared war, when | 
| Congress has raised its army, the mode and man- 


To suppose that a Govern- | 


ment created by each State for itself, a Govern- | 


ment that could have no force or effect inany sin- 


gle State until it was ratified and adopted by that | 


State for itself, would contain a grant of power to 


make war upon the State so adopting, is to sup- | 


pose that the men who created it were wholly 
irrational, It is to suppose that they had learned 
nothing in the war out of which they had just 
come. The Government of the United States is 
the child of civil war. It is the creature of civil 
war. It was framed by men who resorted to civil 
war for the purpose of severing the tie which uni- 
ted them with the mother country. It was estab- 


lished upon the principle that there could be a || 


union in the same Government for common pur- 
poses between States of different local interests 
and different local institutions. The principle that 
was established by the foundation of this Gov- 
ernment was, that a union of States having differ- 
ent interests and dissimilar local institutions could 
be formed for purposes of common defense. If 
the power which is proposed to be exercised here 
is exerted, and if it is necessary to be exerted to 
maintain territorial unity, it is a declaration that 


after seventy years of trial that principle has | 
proven to be a failure, and we are at war in 1864 | 


to destroy what it took seven years of war, from 


1776 to 1783, and six years of peace, to establish. | 
|| fatal to the cause of reunion. 


Mr. President, I have no interest in this question 
of slavery. I dislike to discuss it. 
it because it has been selected as the institution to 
be annihilated, and because through it State rights 


are to be stricken down and State sovereignty ig- || 


nored. The argument that slavery is the cause of 


I only refer to | 


e 
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to the existence of a nation, and our experiment is a failure, 
We should, therefore, particularly in a period like this, 
carefully study and sacredly regard all the limitations and 
provisions of the Constitution. It is vain and idle in us to 
war against a part of our people because they have made 
war upon this Government, if we at the same time have to 
sap the foundations of the Government by stabbing through 
the vitals of the Constitution.”” 


I concur with the Senator from Vermont; and if 
we have arrived at that period in this struggle 
when the legislative authority of thisGovernment 


| 1s compelled to acknowledge that the rebellion has 


so far proven a success that they have established 


| for themselves a government of their own which 
| we are bound to recognize and acknowledge, then 


the time has arrived when the people of the ad- 
hering States, as they are called, ought to pause 
and consider well whether a continuance of the 


|, war for the purpose of liberating the African and 
|| against the right of self-government in the States 
| is not more likely to result in their own enslave- 





the war, thatthere can be no union with slavehold- | 


ing States, is an argument against the facts as- 
serted and the principles established by the forma- 
tion of the Government; itis an argument against 


the right of a State to govern itself and to prescribe | 


and regulate within its own jurisdiction its own 


domestic and internal policy; it is an argument | 
which, if acquiesced in, must inevitably destroy || 


our present beautiful system of Government and | 


erect upon its ruins a strong central Government; 
it isan argument tending to consolidation of power 


in the central Government; it is an argument | 


against any union between States of different 


geographical interests and of dissimilar local insti- 


tutions. If we are unable by constitutional means 
to resist the power of secession and preserve the 
Union then has our experiment proven a failure. 
Such was the view taken by the distinguished Sen- 
ator from Vermont, [Mr. Co_tamer,] at the sec- 
ond session of the last Congress, when he said: 
‘© Mr. President, our nation is in a stage and condition of 
its national existence where undoubtedly it attracts more 
than it ever did before the notice of the nations of the world, 
not merely in relation to the skill which is shown in our 


new projectiles or improved ordnance or invulnerable ships, | 


or even in our battles, but the attention of the world is at 


tracted to what is to be the result on this great occasion of | 
They say, ‘ Your exper- | 


this national experiment of ours. 
imeut of a republican torm of government succeeds well 
enough in time of peace, when there is no occasion to try 
it, when there is nothing to test it;’? but they have looked 
torward to some time which might bring periods of trial 


and convulsion ; and the question before the world is, is | 
our system competent to that eeension, does it possess | 


strength and elements of power sutliciemt to meet the shock 
of such a contingency ? 


great and successtul experiment in popular government. 
‘Now,’ say the world, ‘ we shall see whether you can suc- 
ceed with what appears to us a feebly formed Government 
in a period of trial.’ 
the integrity of the nation—I mean its entirety, notits sense 
of justice—by the physieal force of the nation is but one 
step init. Thatis not the point. The great question be- 
fore the world tobe now settled by us is, ean we-sustain 
the integrity of our Government, and perpetuate our insti- 
tutions, and do it according to the limitations and provis- 
ions of the Constitution? That is whatis to show that our 


Constitution is competent to the trial, and nothing short of 


that. If, when this occasion arises, we are compelled to 
resort to means which, in effect, are the means used by 
stronger Governments, our experiment is a failure. If we 
are constrained to call up, invoke, and put in exercise in 
any one department of the Government—it is immaterial in 
what department of the Government—more of power, more 
of force than the Constitution provides, or than is limited 
by that Constitntion—the moment we do that, or are con- 
strained from our supposed necessities to do it, we acknowl- 


| edge before the world that our institutions are insufficiently 


founded, and that we are after all compelled, in the period 


| of trial, to resort to the force which, they say, is neccasary 


If it will not do that, they say it | 
is not what we have claimed it to be before the world—the | 








| confederate States as a belligerent power, 


ment, by the loss to them of their constitutional 
liberties, than in the benefit of the African. 

We have never as a Congress recognized the 
If it be 
true, as the Senator from Ohio says, * that they 
have won a position beyond the reach of your. 


| Constitution, that our war with them must be 


| of that kind.”’ 





tested by the laws of war, and these questions 
must be decided by the laws of war as recognized 
and practiced anong civilized nations in ancient 
and modern times,’ I ask you for your authority 
under the Constitution of the United States, and 
as a Government created by it, to wage this war, 
I regard the admission contained within that sen- 
tence as pregnant with meaning, and, if correct, 


Much of the Senator’s speech was devoted to 
showing that we could not put slaves in the Army 
without committing ourselves to their emancipa- 
tion, assuming without proving the authority in 
this Government to emancipate; and to prove that 
assumption he read from an act of my own State 
emancipating slaves who had aided in the war of 
the Revolution. The power of a State to eman- 
cipate its slaves has never been doubted. The 
power of the Federal Government or the power 
of the Confederation which preceded it never was 
invoked for the purpose of emancipating a single 
slave. 

The Senator is for arming the slaves of the con- 
federates. He says: 

“Their whole coufederacy is built, as Mr. Stephens said, 
on the idea that man shouldown property in man; that the 
negro is inferior and must be held subordinate to the white 
race; that he must be held as a slave. If they arm the 
slaves and promise them freedom, their whole confederacy 
would crumble into dust. I donot fear any empty threats 


Let me say to that Senator if it shall become 
necessary in this struggle for the confederates to 
arm their slaves they will arm and emancipate 
them too; and I will say further if their confed- 
eracy never crumbles into dust until it does so 


| from the arming and emancipating their slaves it 


That we may be enabled to sustain |} 





will last until 

*« Heaven’s last thunder shakes the world below.” 
The slaves know that their owners have the legal 
right to emancipate them. Many of them know 
that you have not. They do not concur in the opin- 
ion that the Congress derives from the laws of 
war legislative authority to emancipate, ‘* by bill 
or otherwise.’? They may have faith in the 
power of your Army to protect them, 

I have been and am willing to assert the power 
of this Government against rebellion, and have, 
by virtue of my location, a deeper interest in the 
preservation of the Union under the Constitution 
than gentlemen residing in States remote from 
the scene of hostilities. I therefore would go as 
far as he who goes farthest to exert every con- 
stitutional power for the restoration of the Union; 
but I eannot, consistently with what I believe to 
be the true policy in the attainment of that end, 
consent to the exercise of powers clearly not 
within the scope of the Federal Government. 

Let the contest, therefore, be conducted against 
individuals in arms, and not against States; let it 
be the use of force for the purpose of breaking up 
and dispersing the military power of the seceded 
States; let your army be not an army for con- 
quest; let not war be visited upon populations and 


| homes; let us not have in our morning papers 


achievements such as were accomplished by that 
bad man, Butler, the other day in my own State 


| when he sent his transports and his artillery, his 
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gunboats and his infantry, toa widowed lady’s 
slantation, not residing upon it, but who had col- 
oe d for the support of her servants some twenty 
or thirty thousand pounds of pork and other pro- 
visions for their subsistence, Butler’s division 
destroyed the provisions thus collected for the 
servants, ninety-nine of whom he captured and 
broughtaway with him,and thereupon a dispatch 
appears in the papers of the day headed, ** Great 
battle at Brandon; General Butler’s great vic- 
tory; an achievement of which the nation ought 
to be proud;”’ all of which, the destruction of the 
private property of an absent widow lady and the 
capture of her slaves, was accomplished without 
the loss of a man or the sinking of a transport. 

No, Mr. President, those people are entitled, not 
only under the Constitution of the United States 
but by the laws of war, to your protection, They 
hive a claim upon your sympathy. They were 
your fellow-citizens. They are now, because of 

our inability to protect them, compelled to ac- 
laaieiaieen whatis to them a government de faclo. 
You should be able to afford protection where you 
demand allegiance. 

Mr. President, I have said from the beginning, 
and | have been confirmed in that opinion by 
every day’s experience, that the mere coercive 
powers of this Government never will restore the 
Union, What progress have you made in its ac- 
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So late as last July Mr. Seward, in a letter to 


+ Mr. Adams, taking a survey of our domestic re- 


complishment?) Where has your Army gone one | 


hundred miles fiom your water or your rail trans- 
portation? Do you not know the utter impossi- 
bility of carrying it any distance where you will 
have to wagon over miserable roads the supplies to 
subsistthe men? The further you go into the in- 
terior, the further you recede from the great lines 
of communication and thoroughfares of travel, 
and the larger your Army, the weaker it becomes. 

I claim no sympathy for the authors of this re- 
bellion; I grant your power to use physical force 
against armed rebellion; but I think true policy 
requires, as well as humanity dictates, that we 
should distinguish between those in rebellion 
against your authority, those in arms, and those 
who are not willingly engaged in an effort to sever 
the connection that heretofore existed between 
them and this Government. Bring to bear your 
power against offending individuals; but at the 


same time bring to bear your power in favor of | 


those who are not engaged in the strife, or who 
have been made the unwilling instruments of a 
power which they were unable to resist. 
In the war with Mexico instructions were sent 
out from the War Department to our generals to 
urchase even their supplies from the Mexicans. 
No one doubts the right in time of war to levy 
contributions on the enemy for the support of the 
Army; but that law of war was modified by our 
Government in its instructions to the command- 
ing generalin Mexico. Shall we treat these peo- 
ple worse than we treated the Mexicans? If it 
was deemed right to accompany the Army with 
one empowered to treat for peace with a foreign 
nation, 1s iLimproper toaccompany the Army with 
the olive-branch now? Will you exact obedience 
to your laws where you are unable to give pro- 
tection? 
in the beginning of the struggle we clearly de- 
fined its character, clearly defined the power of 
the Government of the United States as against 
the citizens of the seceded States. We declared 
it to be, what alone it can constitutionally be, an 
exertion of the physical power of the nation against 
individuals, and not against States. In the in- 
structions of Mr. Seward to our ministers in Great 
Britain and France, in April, 1861, he expressly 
disclaimed all right orall power on the part of the 
Governmentof the United States to interfere during 
this war, if you call it such, with the rights of any 
State; and he said,in somany words, that whether 
the rebellion should succeed or should fail the 
status of the slave would remain the same. The 
President of the United States, in his inaugural 
address delivered from the eastern portico of this 
Capitol, expressly disclaimed all authority to in- 
terfere with the domestic institutions of the States, 
and all desire to do so, Let us adhere to the po- 
sition taken by these different organs of the Gov- 
ernmentand by the Congress of the United States 
in its resolution of July, 1861, prosecute this strug- 
gle against individuals for the purpose of assert- 
ing the supremacy of the Constitution and enfor- 


cing obedience to the laws made in pursuance 
thereof. 





lations, which [ shall not detain the Senate by 


' reading, for I presume Senators are familiar with 


it, characterizes the struggle in which we are en- 
gaged as an insurrection, and denies that the con- 


federate States are entitled to recognition as a bel- | 


ligerent Power. A discussion in this body urging 
that they have won a position outside of the Con- 
stitution and acknowledging them as an independ- 
ent Power, and recognizing them as a belliger- 


ent, will not be likely to facilitate what I presume || 


was the object of the Secretary’s dispatch to our 
minister in England. 


What is a war of conquest, Mr. President? | 


Who can tell when it ends? It is interminable; 
never ending; alwaysexisting. It may for a time 
be lulled into quiet, but only to gather renewed 
strength and to renew the combat. 

Mr. DOOLITTLE obtained the floor; and on 
his motion the further consideration of the bill 
was postponed until to-morrow. 


EXECUTIVE SESSION. 


On motion of Mr. LANE, of Kansas, the Sen- 
ate proceeded to the consideration of executive 
business; and after some time spent therein, the 


| doors were reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, February 8, 1864. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 


The Journal of Friday last was read and ap- | 


proved. 
ORDER OF BUSINESS. 
The SPEAKER stated that the regular order 


of business was the call of the States and Terri- | 


tories for bills for reference, not to be brought 
back into the House by motions to reconsider. 
DEPARTMENTAL REPRESENTATION. 
Mr. PENDLETON, in pursuance of previous 


notice, introduced a bill to provide that the Sec- 
retaries of Executive Departments may occupy 


| seats on the floor of the House of Representatives; | 
which was read a firstand second time by its title, | 


and referred to a select committee of seven. 
FUGITIVE SLAVE LAW. 


Mr. SPALDING, in pursuance of previous no- 
tice, introduced a bill to repeal the fugitive slave 
law;.which was read a first and second time by 
its title, and referred to the Committee on the 


| Judiciary. 


DEPARTMENT OF INDUSTRY. 
Mr. ORTH, in pursuance of previous notice, 
introduced a bill to create and organize a De- 
partment of the Government to be called the 


and second time by its title, and referred to the 
Committee on the Judiciary. 


LAND ENTRIES IN MISSOURI. 


Mr. BLOW, in pursuance of previous notice, | 
introduced a bill to confirm certain entries of land | 
in the State of Missouri; which was read a first 


and second time by its title, and referred to the 
Committee on Public Lands. 


PAY OF ARMY OFFICERS. 
Mr. WILSON, in pursuance of previous notice, 


introduced a bill to amend the sixteenth sestion | 
of the act entitled ‘An act to define the pay and | 
emoluments of certain officers of the Army, and | 
for other purposes,’’ approved July 17, 1862; | 


which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


IMPORTED GOODS FOR CANADA. 


Mr. JULIAN introduced a bill to repeal so 
much of the acts of Congress approved March 
3, 1845, and August 6, 1846, as authorizes the 
transportation of goods imported from foreign 
countries through the United States into Canada, 
or from Canada into the United States, to be ex- 
ported to foreign countries; which was read a first 
and second time, and referred to the Committee 
on Commerce. 


UTAH INDIAN RESERVATION. 


Mr. KINNEY introduced a bill to vacate the 
present Indian reservations in Utah Territory and 
to settle the Indians in the Unita valley; which 


ee of Industry; which was read a first | 
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was read a first and second time, and referred to 
| the Committee on Indian Affairs. 


INDIAN DEPREDATIONS IN UTAH. 
Mr. KINNEY also introduced a bill to provide 


| for the appointment of commissioners to ascer- 
tain and report to the Secretary of the Interior 
the losses sustained by the people of the Terri- 
|| tory of Utah by Indian depredations; which was 
read a first and second time, and referred to the 

|| Committee on Indian Affairs. 


INDIAN LANDS IN UTAH. 


| 

| Mr. KINNEY also introduced a bill to extin- 
| guish the Indian title to lands in the Territory of 
Utah suitable for agricultural and mineral pur- 
poses; which was read a first and second time, 
and referred to the Committee on Indian Affairs, 


SEVENTH DISTRICT IN VIRGINIA. 


Mr. DAWES, from the Committee of Elec- 
tions, presented a report, accompanied by two res- 
olutions, declaring that Lewis McKenzie is not 
entitled, and that B. M. Kitchen is not entitled, 
to a seat in this House as a Representative in the 
Thirty-Eighth Congress from the seventh con- 
gressional district in Virginia, and asked that the 
| report be printed and laid upon the table. 

It was so ordered. 

Mr. SMITH presented the views of the minor- 
ity of the Committee of Elections on the same 
question, and asked that they be printed and laid 
upon the table with the other report. 

It was so ordered. 


CALL OF STATES FOR RESOLUTIONS. 


| 

|| The SPEAKER proceeded, as the next busi- 
‘| ness in order, to call the States for resolutions, 
commencing with the State of Wisconsin. 


CHICAGO ITARBOR IMPROVEMENTS. 


Mr. ARNOLD. As I was not present when 
| the State of Illinois was called for bills, I now ask 
unanimous consent to introduce an act to improve 
the Chicago harbor. 

Mr. HOLMAN called forthe reading of the bill. 

The bill was read in full. 

Mr. ARNOLD. I move its reference to the 
Committee on Commerce. 

Mr. BROWN, of Wisconsin. As this isa bill 
to levy a tax on all the commerce of the lakes, | 
move that it be referred to a select committee of 
nine. 

Mr. ARNOLD. Mr. Speaker, I desire to say 
that I have introduced the bill for the purpose of 
having the subject investigated. I am not pre- 
pared to say I shall support the bill. 1 want the 
subject examined. 

The SPEAKER. Under the present call there 
can be no debate on any bill introduced. 
|| Mr. BROWN, of Wisconsin. I have no op- 
position to the reference of the bill, provided it 
|| be sent to a select committee. 
|| The SPEAKER. Bills introduced under this 
| call are to be referred, under the rule, to their ap- 
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propriate committees. The House can determine 
which is the appropriate committee. 

Mr. BROWN, of Wisconsin. 
to the introduction of the bill. 


The SPEAKER. The objection comes too late. 


| Then I object 
The question was taken on the reference to the 


Committee on Commerce; and it was agreed to. 
So the bill, having been read a first and second 
time, was referred to the Committee on Commerce. 
Mr. GRINNELL, having been absent when 
the State of Wisconsin was called, asked leave to 
introduce a bill. 


Mr. BLAIR, of West Virginia, objected. 
PLEDGE OF PUBLIC ECONOMY. 
Mr: BROWN, of Wisconsin, offered the fol- 


lowing resolution, and moved the previous ques- 
tion on its adoption: 


Resolved, That the thanks of this House are due to those 
noble women who, as members of Sanitary Commissions, 
Ladies’ Aid Societies, and Christian Commissions, have 
contributed in labor and means to the relief of our soldiers; 
that this aid has become necessary, not because Congress 
is unwilling to meet every demand which justice to ou" 
brave men in the field may require, either in the way . 
bounties, pay, or relief, but because we recognize the 1 
that the resources of the country in money and credit = 

| a material part of our power to crush out the rebellion, om 
that the mite bestowed by the poor and the bounty a > 
|| uted by the rich are material aids in the righteous work oc 
|| foré us; thatthis House recognizes its own duty to respon 

|| to the patriotie efforts referred to, arfd to reserve, so [ar : 
|! possible, the public fands and credit for the uses of the war; 
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that, while acknowledging and encouraging these individus 1 
efforts, which have (considered as the results of the la me 
ofthe fair hands of our ladies alone) brought important sums, || 
and which at the great northwestern fair at Chicago alone 
produced $75,000, it would be eruel mockery to those noble 
women for this House to expend millions upon any schemes, 
however specious, to which public faith is not already. 
pledged, or not demanded by the immediate necessities of 
this war; aud that, in view of the premises, this House | 
pledges its faith alike to the women of the country, to the | 
men who have liberally contributed of their substanec, and 
to our creditors, that it will pursue a course of rigid econ- 
omy, and, while exercising a wise and cautious liberality to- | 
ward all objects immediately connected with the suppres- 
sion of the rebellion, it will strietly retrain from all schemes, 
whether of internal improvement or otherwise, to which 
public faith is not already pledged, and which, not materi- || 
ally affecting the war now before us, may constitute a charge 
either upon the credit or means of the country. } 


Mr. ARNOLD., I propose to debate the res- 
olution. 

The SPEAKER. The gentleman from Wis- 
consin has moved the previous question. 

Mr. MORRILL. Is it in order to ask fora 
division of the resolution, letting it end at the close | 
of the first paragraph ? . paaaat 

The SPEAKER. The Chair thinks it is sus- 
ceptible of division. ; 

Mr. DAWES. Ifthe previous question be not 
seconded, the resolution will be open to debate. 

The SPEAKER. The gentleman from Illinois 
[Mr. Arnnoxp] has given notice of his intention to 
debate it. i 

The previous question was not seconded; there 
being, on a division—ayes 34, noes 67. | 

The SPEAKER. The resolution goes over, 
under the rule. 

Mr. STEVENS. I would like to offer an 
amendment to the effect that ** therefore each mem- 
ber of this House shall pay fifty dollars to the 
Sanitary Commission.’’ [Laughter.] | 

The SPEAKER. Thatamendment will be in | 
order when the resolution comes before the House. | 


COMMUTATION MONEY. 
Mr. ELDRIDGE submitted the following res- | 


olution: 

Resolved, That the Secretary of War be, and he is hereby, 
required to furnish to this House information as to the 
amount of moneys received up to this time for commuta- 
tion by drafted men; also what disposition has been made 
of said moneys. If substitutes have been purchased tor 
drafted men, how many; where and who have been pry- 
cured as such substitutes; whatsum has been paid for each, 
and whether for white or black, and how much for each. 

The SPEAKER. This beinga resolution call- 
ing on one of the Executive Departments for in- 
formation requires unanimous consent to be con- 
sidered, 

Many Mempers objected. 

The SPEAKER. It will lie over for one day. 


COLORED TROOPS. 
Mr. BROWN, of Wisconsin, submitted the fol- 


lowing resolution: 








Resolved, That the Secretary of War be directed to com- 
municate to this House: 1. The number of regiments of 
negro troops already enlisted, the time when each regiment | 
was organized, and the number of privates in each regiment. 
2. The amount paid for bounties, pay, and equipments of 
each regiment, and all other sums paid out in connection 
with their organization. 3. In what battles negro regi- | 
meuts have been engaged, and what regiments have been 
80 engaged, and how many belonging to such regiments | 
have been killed and how many wounded in such battles, 
discriminating between the different battles. 

_ Objection was made; and the resolution was 
laid over for one day, under the rules. 


THANKS TO MAJOR GENERAL W. T. SHERMAN, 


Mr. COBB, on leave, introduced a joint reso- 
lution tendering the thanks of Congress to Major 
General W.'T. Sherman; which was read a first 
and second time. 

Mr. COBB demanded the previous question. 

The previous question was seconded, and the | 
main question ordered; and under the operation 
thereof the joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. COBB moved to reconsider the vote by 
which the resolution was adopted; and also moved 


| 
that the motion to reconsider be laid upon the | 
table. 
| 

| 





ARREST OF CONSUL GENERAL. 
_ Mr. HIGBY submitted the following resolu- 


tion; which was read, considered, and agreed to: | 


Resolved, That the President of the United States be re- 
auested to communicate to this House all information in | 


The latter motion was agreed to. | 
| 





eral to the British North American provinces ; and ali ofti- 
cial communications touching Canadian commerce that 
have been made by the Colonial Secretary or other Canadian 


| or British officer since the lst of November last to our Gov- 


ernment. ; 
INDIAN AFFAIRS IN CALIFORNIA. 
Mr. SHANNON presented joint resolutions of 


the Legislature of California relative to Indian 
affairs; which were referred to the Committee on 


|| Indian Affairs, and ordered to be printed. 


FREEDMEN. 
Mr. WINDOM submitted the following reso- 


lution; on which he demanded the previous ques- 
tion: 


Whereas James E. Yeatman, president of the western 
sanitary commission, who has recently visited the planta- 
tions and camps of the freedmen along the Mississippi, has, 
in reporting his observations of the same, made the follow- 
ing statements, namely: Dr. Littlefield, who is the physi 


|; Cian of the Infirmary Farms, is located at the Savage place, 


where he has established a freedmen’s hospital. He ap- 
pears to take a very deep interest in this people, and is de 
sirous to aid in improving their condition. He reports he 


| has to furnish medicines and attendance to many of those 
on leased plantations, especially to those on the places | 


leased by one man who had leased five plantations, whose 
negroes are greatly neglected and poorly provided for. The 
testimony of quite a number of persons fully corroborated 
this statement. One of the freedmen, Henson Jackson, 
working at Wilton’s plantation, said that they get corn 
wherever they can find iton abandoned plantations ; that 
they frequently have to go as far as Tensas Bayou; thathe 


has been without bread for days ; that four pounds of meat | 
| . : . » | 
per week is all that is allowed him; that he pays for his | 

tlour, and has worked since April without receiving any | 


pay or clothing whatever; that he only receives tickets for 


actual day’s work, to be paid when the crop is sold. Others | 


from the same farm testified to the same thing, and labor 
ers from other plantations gave similar testimony. 
received molasses, rice, or beans, and hominy only when 
they choose to make it themselves. The poor negroes are 
everywhere greatly depressed at their condition. ‘Whey all 


testify that if they were only paid their little wages as they | 
| earn them, so that they could purchase clothing, and were 


furnished with the provisions promised, they could stand 
it; but to work and get poorly paid, poorly fed, and not 
doctored when sick, is more than they can endure. Among 
the thousands whom I questioned none showed the least 
unwillingness to work. If they could only be paid fair 
wages they would be contented and happy. They do not 
realize that they are free men: Therefore, 
Resolved, That the committee on emancipation be in 

structed to inquire what, if any, legislation is necessary for 


| the relief and proper management of said freedmen; and | 


thatsaid committee be authorized to report by billor other 
wise. 


The previous question was seconded, and the 
1 ’ 


main question ordered; and under the operation 
thereof the resolution was adopted. 


THE REBELLION. 


Mr. BLAIR, of West Virginia, submitted the | 


following resolutions; on which he demanded the 
previous question: 

Whereas the present deplorable civil war was inaugu- 
rated and is still carried on by a few desperate but daring 
men who, withoutany cause whatever, have notonly filled 
the land with widows andorphans and caused almost untold 
millions of treasure to be spent, but have put in peril the 


very life of that Government which never deprived them of | 


one solitary right, but which was so mild and beneficent it 
was only known by the blessings it conferred. And whereas 
Jefferson Davis, the chief of rebels, is reported to have 
said in a speech delivered in Jackson, Mississippi, in De- 
cember, 1862: ‘*My only wonder is that we consented to 
live so long a time in association with such miscreants 
(referring to the people of the North) and have loved a Gov- 
ernment rotten to the core. Were it ever to be proposed 
again to enter into a union with such a people I could no 
more consent to do it than to trust myself in a den of 
thieves.”” And whereas this same high official in the great 
synagogue of rebeldom has repeatedly since, in his messages 
to the rebel congress utterly repudiated the idea of ever 
ceasing his wicked designs and returning to his allegiance 
to the Government, whose Constitution and laws “ie has 
trampled under foot; and has alse declared that no compro- 
mise would be entertained by him, or those he represents, 
tinat did not secure to the States in rebellion their independ- 
ence and final separation from the United States. And 
whereas Alexander H. Stephens, the vice president of the 
so-called southern confederacy, is reported to have said in 
a speech delivered in the month of July, 1863, at Charlotte, 
North Carolina, ‘‘As for reconstruction, such a thing was 
impossible; such an idea must not be tolerated for an in 

stant. Reconstruction would not end the war, but would 
produce a more horrible war than that in which we are now 
engaged. The only terms on which we can obtain perma- 
nent peace is final aud complete separation from the North. 
Rather than submit to anything short of that, let us all re- 
solve to die like men worthy of freedom.’? And whereas 
John Leteler, in one of his messages to the rebel legisla 

ture of the State of Virginia, declared, “ The allianee be- 
tween us is dissolved, (meaning between the United States 
and the southern States,) never I trust to be renewed, at 
any time, under any conceivable state of circumstances.” 
And whereas the Richmond Enquirer, one of the organs 
and advocates of this imaginary southern confederacy, in 
its issue of January 9, 1863, says, “ Separation is inevi 

table. War has failed to preventit. Peace cannotstop it. 
An armistice with propositions for reconstruction by con 


soon reveal the fact that separation was final; and, so far 


None | 


| | 
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the State Department tonching the arrest of our consul gen- | as one generation can speak for its succgssors, it is eter 


nal.*? And whereas the Richmond Dispatch of January 10, 
1863, another organ of the leaders of this wanten and un 

provoked rebellion, said in response to a peace ang re 

union speech, delivered in New York by the editor of the 
Express, “That we assure him that the people of the con- 
federate States would infinitely prefer being the vassals of 
France or England; nay, they would prefer to be serfs of 
Russia, to becoming in any manner whatever associated po 

litically or otherwise with the Yankee States.”? And fur- 
ther, * that President Davis expressed the sentiment of the 
entire confederacy in his speech the other night, (in Rich 

mond,) when he said ‘the people would sooner unite with 
a nation of hyenas than withthe detestable Yankee nation. 
Anything but that. English colonization, Freneh vassal 

age, Russian serfdom—all, all are preferable to any aaso- 
ciation with the Yankees.’’’ And whereas the Richmond 
Sentinel, still another advucate of this new- fledged con- 
federacy, in its comments on the proceedings of what is 
known as the Frank Pierce meeting, held at Concord, New 
Hampshire, on the 4th day of July, 1863, says, “Do the 
New Hampshire Democrats suppose for one moment that 
we could so much as think of a reunion with such a peo 

ple? Rather tell one to be wedded lo a corpse; rativer join 
hands with the fiend from the pit. The blood of many thou 

sands of martyrs is between us. A thousand feelings of 
horror repel the idea ofa renewal ofaifection.”’ And whereas 
the Richmond Whig, another mouthpiece of treason aud 
of crime, in its issue of the 10th of January, 1863, speak 

ing of those who are opposed to breaking up the Union 
bequeathed to them by their fathers, says, ‘* They are by 
nature menials, and fitted only for menial duties. They 
are in open and flagrant insurrection against their natural 
lords and masters, the gentlemen of the South. [nthe ex 

ercise of their assumed privileges they deport themselves 
with all the extravagant airs, the insolence, the cruelty, the 
cowardice and love of rapine, which have ever character 

ized the revolt of slaves. The former leniency of their 
masters only serves to aggravate the ferocity of their na 

ture. When they are again reduced tO subjection, and 
taught to Know their place, we must take care to put such 


} trammuels about them that they will never have an oppor 


tunity to play their tricks again.’? It is therefore, 

1. Resolved, That any attempt on the part of the Govern 
ment of the United States to conciliate the leaders of the 
present rebellion, or compromise the questions involved, 
would be but an attempt on the one hand to rob the gallows 
of its own, and on the other to humiliate and bring into 
utter contempt this Government in the estimation of the 
civilized worid. 

2. Resolved, That every State which has ever been ts 


| still a State in the Union, and that when this rebellion shall 


have been put down each of the so-called seceding States 
will have the same rights, privileges, and immunities under 
the Constitution as any one of the loyal States, except so 
far as the holding of African slaves in bondage is affected 
by the President’s proclamation of the Ist of January, 1863, 
the action of Congress on the subjget, or the events of the 


} War. 


3. Resolved, That this House utterly repudiate the doc- 
trine advanced by some, that the so-called seceding States 
have ceased to be States of and in the Union, and have be 
come Territories thereof, or stand in the relation of foreign 
Powers at war therewith. 

During the reading of the proposition, —, 

Mr. MALLORY said: Mr. Speaker, is there 
no rule excluding such resolutions on account of 
their extreme length ? ‘ 

The SPEAKER. If there be any such rule 
the gentleman will point it out. 

Mr. MALLORY. Lask the Chair for inform- 
ation. 

The SPEAKER. The Chair is not aware of 
any which will affect lengthy resolutions, except 
the hourrule, [Laughter.] 

Mr. MALLORY. Watch carefully and see 
whether it does not occupy more than an hour. 

Mr. W.J. ALLEN. Is it in order to offer a 
resolution with a stump speech in the body of it? 

Mr. GRINNELL. If gentlemen wish them 
left out of the resolution | ask that they have 
privilege to insert the extracts in their speeches, 

The SPEAKER. The resolution is in order. 

Mr. MILLER, of Pennsylvania. Is it in or- 
der to have the preamble reprinted ? 

The SPEAKER. Not now. 

Mr. ANCONA. I move that it be laid upon 
the table. 

The SPEAKER. The resolution is being re- 
ported for information. Gentlemen of the House 
have the right to know what it is they are to lay 
upon the table. 

Mr. ELDRIDGE. Is it proper to insert ina 
resolution speeches of rebels who have seceded 
from the United States? 

The SPEAKER. The Chair is not aware of 
any rule that prevents it. 

Phe resolution was then read through. 

- Mr. HOLMAN. 
be divided, 

Mr, COX. I move that it be laid upon the ta- 
ble. It is balderdash. 

Mr. STEVENS. I suggest to the gentleman 
to withdraw that motion. 

Mr. COX. I withdraw it. 

Mr. ROGERS. I renew it. 

The previous question was not seconded. 


1 ask that the proposition 
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Mr. STEVENS. I propose to debate the res- | 


olution. . 
The resolution was then laid over, under the 
rules. 
PROSECUTION OF THE WAR. 


Mr. BROWN, of West Virginia, introduced 


the following resolution, upon which he demanded 
the previous question: 


Whereas our beloved country, our highly cherished in- | 
stitutions, Constitution, and Union of the States are allim- | 


periled by a.causeless and wicked rebellion: 

Be it therefore resolved, That it is the duty of every loyal 
citizen to give to the Government, and to the agents in its 
employ, both in the cabinet and in the field, all the legiti- 
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mate aid and comfort in his power in their efforts to put | 


down such rebellion. 
Resolved, That, as the rebels began the war, we will pros- 


ecute it untilthe Jast insurgent is disarmed and the author- | 


ity of the United States acknowledged over every foot of | 


yround rightfully belonging to the Republic. ‘ 
Resolved, ‘Thatin the prosecution of the war we will use 
all the military power of the Government, but will combine 


with it all the means of conciliation calculated to give tothe | 


Government and country an honorable and lasting peace. 

Resolved, That it is the duty of the Government, so far 
as itis in {ts power, to give equal protection to all loyal 
citizens without reference to their locality, whether resid 
ing within the seceded or loyal States; and one of the 
strong incentives to a vigorous prosecution of the war is 
to rescue our loyal brethren of the rebellious States from 
the domination of a military despotism. 


The previous question was not seconded. 

Mr. STEVENS. I propose to debate the res- 
olution, 

The SPEAKER, Then the resolution goes 
over, under the rule. 


PAY OF CADETS. 
Mr. WHALEY introduced the following reso- 


lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire into the expediency of increasing the 
pay of the cadets at the Military Academy at West Point; 
and to report by bill or otherwise. 

EXPENSES AT PORT ANGELOS. 

Mr. COLE, of Washington, introduced the fol- 
lowing resolution: 

Resolved, That the Secretary of the Treasury be directed 
to furnish this House with a statement of the amount of 
money paid out of the eee of the United States to 
Victor Smith, or other parties, in liquidation of donation 
or preémption claims, building or rent of custom-house, or 
other expenses connected therewith, at Port Angelos, Wash- 
ington ‘Territory. 

Mr. WASHBURNE, of Illinois. I move that 
the resolution be referred to the Committee on 
Commerce. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States for reso- 
lutions having been concluded, resolutions calling 
upon the Secretaries for information, and which 
have been laid over heretofore under the rule, are 
next in order. The first resolution is one pre- 
sented by the gentleman from Maine [Mr. Biaine]} 
on the 7th of January last, directing the Secretary 
of the Treasury to report the amount of debt in- 
curred in the several States in their efforts in sup- 
pressing the rebellion. 

Mr. DAWES. I desire to inform the House 
that | am anxious to call up to-day the Louisiana 
election case, which was partly finished on a for- 
mer day, and then postponed for other business. 

Mr. SCHENCK. I would say to the gentle- 
man that the morning hour will expire in five 
minutes, when I desire that the House shall pro- 
ceed to the consideration of the conscription law. 

Mr. COX. 1 call for the regular order of busi- 
ness. I hope the gentleman from Massachusetts 





| tion is necessary to make the interest and principal of the 








previous question will not be seconded. 
the resolution ought to be debated. 

Mr. BOUTWELL. Isanamendment in order? | 

The SPEAKER. Not unless the demand for | 
the previous question is withdrawn, 

Mr. BOUTWELL. lI desire to move toamend | 
by striking out the last clause of the resolution. 

Mr. RICE, of Maine. I withdraw my demand 
for the previous question. 

Mr. WASHBURNE, of Illinois. 
to debate the resolution. 

Mr. RICE, of Maine. My colleague who in- 
troduced the resolution is not present, but I un- 
derstand he desires that the resolution shall go 
over to another day. 

No objection being made, the resolution was 
laid over until another day. 


UNITED STATES TREASURY NOTES. 


The next resolution in order was the following, 
introduced by Mr. Scorsecp on January 7, and 
Jaid over from that day: 

Resolved, That the Secretary of the Treasury is hereby 
requested to inform the House whether under existing legis- 
lation the seven-thirty United States Treasury notes, due 
August 19 and October 1, 1064, will be paid in coin of the 
United States; and also whether any additional legisla- 


1 think 


I propose 


twenty-year bonds, into which the seven-thirty United 
States notes are convertible, payable in coin, 


Mr. SCHENCK. The morning hour having 


that the House resolve itself into the Committee | 
of the Whole on the state of the Union. 

Mr. DAWES. I want to suggest to the gen- 
tleman from Ohio that the Louisiana election case 
was partially finished a week ago yesterday, and 
was then postponed for other business. I yielded 
to that arrangement then because I thought the 


expired, [move that the rules be suspended, and 


LOBE. 








speech, and I suggest to the gentleman from 
Ohio that he yield long enough to allow the claim- 
ant to conclude his remarks, when I will call the 
previous question and take the vote. Although | 


already been said on that matter, I will refrain 
fromany remarks myself. I will say, further, that 
itis highly inconvenient for the gentleman from 
Louisiana to remain here longer. 


thing as a matter of courtesy, but I think the pub- 


importance of the bills which the gentleman him- | 
self had in charge was sufficient to justify it. The | 
claimant from Louisiana has partly finished his | 


desired to say some things in reply to what has | 


Mr. SCHENCK. I would yield almost any- | 








lic interest requires that we should go on with the 
consideration of the enrollment bill. 


Mr. W. J. ALLEN. 








will not press his matter until this order of busi- | 


ness is disposed of, as there are several resolu- 
tions on the Calendar calling for information, and 
it will consume but a few moments to dispose of 
them. 


WAR DEBTS INCURRED BY STATES. 


The SPEAKER stated the first business in 
order to be the consideration of the following res- 
oludon, reported by the gentleman from Maine 


Resolved, That the Secretary of the Treasury be directed 
to ascertain and report the amount of debt incurred in the 
several States in their efforts to aid in suppressing the re- 
beliion, and that in the judgment of this House all debts 
legitimately and necessarily contracted for this purpose 


should ultimately be assumed and liquidated by the Gen- 
eral Government. 


Mr. RICE, of Maine. 


, I demand the previous 
question, 


| 
{|Mr. Buate] on the 7th of January: ° 


as SS 


tion calling for information, and having no polit- 
ical reference. 


Mr. SCHENCK. I must decline. 
EXECUTIVE COMMUNICATIONS, ETC. 
The SPEAKER, by unanimous consent, laid 


justice of the Territory of Dakota, transmitting 


ritory relative to the contested election from that 
Territory; which was referred to the Committee 
of Elections. : 
Also, a communication from the Secretary of 
the Interior, transmitting a statement of the bal- 
ances of appropriations upon the books of the 
‘Treasury to the credit of his Department on the 


June, 1863, and the balances remaining in the 
Treasury at the last named date; which was re- 
ferred to the Committee on the. Expenses in the 
Interior Department, and ordered to be printed. 


EXPENSES OF THE INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a 

_ communication from the Secretary of the Interior, 

| transmitting a statement of the contingent ex- 

penses of his Department for the fiscal year ending 

June 30, 1863; which was referred to the Com- 

mittee on the Expenditures of the Interior De- 
partment, and ordered to be printed. 

! 


CLERKS IN INTERIOR DEPARTMENT. 
The SPEAKER also, by unanimous consent, 


| laid before the House a communication from the | 


Secretary of the Interior transmitting alist of the 
clerks in his Department, the time they have been 
employed, and theamount paid to each during the 


I ask the permission of | 
the gentleman from Ohio to introduce a resolu- | 


before the House a communication from the chief | 


Ist of July, 1862; also the amount of appropria- | 
tions by Congress for the fiscal year ending 30th | 


the report of the board of canvassers of that Ter- | 


| 


_February 8. 





Mr. WASHBURNE, of Illinois. I hope the ‘| cal year ending December 30, 1863; which was 


laid upon the table, and ordered to be printed, 
CONSCRIPTION BILL. 
The question was then taken on Mr. Scuencn’s 


| motion, and it was agreed to. 


So the rules were suspended; and the House 
resolved itself into the Committee of the Whdle on 
the state of the Union, (Mr. Dawes in the chair,) 
and proceeded to the consideration of Senate bill 
No. 36, to amend an actentitled ‘* An act for en- 
rolling and calling out the national forces, and for 
other purposes,’’ approved March 3, 1863. 

The CHAIRMAN stated the question to be 
upon the amendment offered by the gentleman 
from Maryland [Mr. Davis] to the amendment 
offered by the gentleman from Ohio, [Mr. Gar- 
FIELD.] 

Mr. DAVIS, of Maryland. I have modified 
my amendment to the amendment, and I ask the 
Clerk to read it as modified. 

The Clerk read, as follows: 


No one shall be entitled to pay commutation money 
except ministers actually in charge of some religious con- 
gregation; men having a wife or child depending on them 
tor support, and not having an income of $1,200 independ- 
ent of their industry ; members of the religious Socicty of 
Friends, or other religious denominations conscientiously 
opposed to bearingarms., Any dratted man on whom apa- 
rent, Wife, child, sister, or brother may depend for support 
shall be allowed for each dependent ten dollars a month, not 
exceeding $500 in all, payable directly to such dependent or 
the guardian or person charged with the care of such de- 
pendent, and not subject to the coutrol of the drafted man, 


The question was taken on the amendment to 
the amendment, and it was disagreed to. 

The question recurred upon Mr. Garrtevp’s 
amendment to strike out section five of the Senate 
bill, and insert in lieu thereof the following: 


“ind be it further enacted, That any person drafted into 
the military service of the United States may, before the 
time fixed for his appearance at the draft rendezvous, fur- 
nish an acceptable substitute, subject to such rules and 
regulations as may be prescribed by the Secretary of War. 
If such substitute is not liable to draft, the persou furnish- 
ing him shall be exempt from dratt during the time tor 
which such substitute is not liable to draft, not exceeding 
the term for which he was drafted; and if such substitute is 
liable to draft, the name of the person furnishing him shall 
be liable to draft, in filling future quotas. Aud if any 
drafted person shall hereafter pay money for the procuration 
of a substitute, under the provision of the act to which this 
is an amendment, such payment of muney shall operate 
only to relieve such person from draft in filling that quota, 
and his name shall be retained on the roll in filling tuture 
quotas; but in no instance shall the exemption of any per- 
son on account of his paymentof commutation money for 
the procuration of a substitute extend beyond one year; 
but at the end of one year in every such case the name of 
any person so exempted shall be enrolled again, if not be- 
fore returned to the enrollment list under the provisions of 
this section. 

Mr. SMITHERS. I desire to offer an amend- 
ment to the amendment of the gentleman from 
Ohio, and I offer it with the concurrence of the 
Military Committee. 

The Clerk read the amendment, as follows: 

Amend section six in line eleven by inserting after the 
word *¢ quotas”’ as part of the same sentence, “ but if any 
substitute would have become liable to draft if he were not 
in military service, then the person furnishing him shall, 
from the time such substitute would have so become liable, 
become and be liable to draft in filling any quota thereaiter 
to be filled.” 

Mr. SMITHERS. I willstate briefly that the 
object of this amendment is to qualify the first 
clause of the section, so as to provide that if a 
substitute is not liable to draft the person furnish- 
ing him shall be exempt from draft during the 
time for which the substitute may be exempt, not 
exceeding the term for which he was drafted. It 
may be that a substitute is not liable to draft at 
the time he becomes a substitute, but he may be- 
come so afterwards. The object of my amend- 
ment is to make his principal liable to serve from 
the time when the substitute would have become 
liable. For instance, a substitute may be obtained 
who is only nineteen years of age, and he would 

? : ; . 
soon become liable to draft. The object of my 
amendment is to make the principal, in such a 
case, liable after his substitute shall have become 
liable to military service. 

Mr. STEVENS. I call the attention of the gen- 
tleman from Delaware to the fact that the fifth 
section already contains that provision. 


j 








Mr. SMITHERS. I will say to the gentleman 
that I have no doubt myself that that would be 
the legal construction; but inasmuch as this bill 
is to be enforced by persons who are not lawyers, 
I think it well to make it so specific that there 


can be no mistake. 
Mr. GARFIELD. Mr. Chairman, that was 


| 
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